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At is a special thrill to write the opening words to this, the first ‘Annual Journal’ of the
Montreal International Forum.

The first Forum, which forms the basis of this report, was two years in the making.
Montreal International Forum is an international think-tank that is creating a space for
reflection upon as well as the identification of strategy about issues relating to civil
society and its interaction with the multilateral system. The non-governmental community,
in particular, is composed of people who believe profoundly that action speaks louder
than words. As a result their work lives are essentially operationally-oriented. Although
they are constantly creating new knowledge, they seldom budget the time to reflect
communally upon their activities and to commit their knowledge to the public domain.

The annual Montreal International Forum is an effort to redress this imbalance, specifically
in the area of relations with and impact upon the multilateral system. As you will see in the
accompanying documentation, there is every reason to believe that we have successfully
identified a need and a want.

The overwhelming reaction of the 40 plus participants in the first Forum was strongly
positive. This success, which I hope is conveyed in the following pages, is not primarily the
result, however, of any strong conceptual precepts of the Forum, as important as they may be.
Rather, it is a direct reflection of the quality of our participants, the strong mutual trust that
was generated at the Forum, and the inspirational passion that ensued.

As one participant, [ felt moved, validated and proud to be a small part of a vital and
growing movement of international solidarity. Coming together as we did from around the
world, we spoke in one tongue about success after success in the universal struggle for justice
and responsible freedom. It is a worthwhile legacy for FIM to carry forward.

There are several people I would like to thank for their support and their working commitment
to, what was at times, a distant and potentially ephemeral vision. Thanks to all of the interim
board members, Lyse Blanchard, Jacques Champagne, Jacques Jobin, Paul Shay and Pierre
Verronneau; without their intellectual and practical inputs FIM would never have gotten off
the ground. A special thanks is due to Yves Pétillon who assumed the interim chair and who
loaned to FIM the administrative support of CECL.

Thanks also to the main donors, Montreal International, Development and Peace and CIDA.
They all participated knowingly and willingly in contributing risk capital. Ernest Hébert,
Fabien Leboeuf, and Bruno Hébert were partners in the fullest sense of the term.

[ am extremely grateful to my two working colleagues, Mario Lavoie and Chantal Lizotte.
Mario is a constant and supportive reminder of my own limitations and his considerable intellect,
knowledge and sense of strategy has been invaluable. Chantals formidable and pleasant work
ethic has allowed us to sleep easy, and her quiet efficiency has been indispensable.

Lastly, I am full of admiration for the current board members. They have given shape,
structure and a strengthened vision to FIM. They embody the dream and help ensure an
exciting and viable future.

Next years Forum theme will be Human Security. I invite all interested readers to contact us
directly if they are interested in participating and contributing.

Nigel Martin
President / CEO
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Forum International de Montreal

Discussion Paper

The Globalization
of Civil Society?

“The growing incapacity of states to tackle

the global problems that make an impact on public
opinion...leads civil society to increasingly

take into their own hands the responsibilities

of global citizenship...often attracting more funding,

performing more effectively, and receiving greater

legitimacy than government-sponsored international efforts.

The ‘privatization’ of global humanitarianism is gradually
undermining one of the last rationales for the necessity

of the nation state.”

(Manuel Castells, The Power Of Identity)

Introduction

n the eve of the millennium, it seems that the
road to overnight success for civil society
organizations (CSOs), has taken at least 150
years. From some of the older CSOs still in
existence — YMCA, founded in 1844, or the International
Red Cross and Red Crescent Societies, founded in 1863 —
to today, civil society organizations cover every spectrum in
a worldwide rainbow coalition. Many of the first CSOs
were religiously inspired and imbued with the charity of
“noblesse oblige”. After World War 1I, a “new world order”
of CSOs emerged, mushrooming in the 1960s, as a younger
generation supplanted the “establishment CSOs”; in the
1970s and 1980s, the tidal waves of change emerged from
civil society in the South. In the 1990s, a series of United
Nations global conferences on the environment, human
rights, population and development, social development,
women, and human settlements, illustrated the plethora of
CSOs and demonstrated their sophisticated and effective
advocacy and public relations capacities.

This redrawing of the CSO landscape has posed both
challenges and opportunities. For the United Nations
system and national governments, civil society organizations
are a force to be reckoned with. However, CSOs
themselves, are confronted with several issues:

* seeking strategic partnerships and alliances with a myriad
of other CSOs;

* struggling to maintain their toehold while simultaneously
striving to establish/maintain their credibility and
funding base;

* re-thinking their institutional structures (governance);
and

* navigating a future course of direction in uncharted
territory.

Given this backdrop, the Forum International de
Montreal (FIM) decided to convene its first international
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Forum on “The Changing Role of Civil Society in the
Multilateral System” (September 8-10, 1999, Montreal).
The Forum coalesced CSOs from all over the world with
disparate sectoral and geographic interests, to foster a
dialogue and exchange of perspectives and experiences to
examine whether CSOs face common problems and, if so,
to explore the possibility of common solutions.

FIM commissioned six papers to illustrate civil society’s
impact and changing role in six different arenas of the
multilateral system. The objective was to provide a critical
(as opposed to comprehensive) assessment of selected
models in the following areas:

* UN world conferences (case: “The NGO Steering
Committee and Multi-Stakeholder Participation at the
UN Commission on Sustainable Development”);

¢ Development banks (case: “NGOs and the World
Bank: Lessons and Challenges”);

e Permanent structures of the UN (case: “ECOSOC and
NGOs: A Review of the Review”);

¢ One-time coalitions (case: “Civil Society and the
Establishment of the International Criminal Court”);

* UN agencies and their programmes (case: “UNAIDS:
NGOs on Board and on the Board”); and

e Trade and investment negotiations and fora (case:
“Civil Society’s Interaction with the World Trade
Organization”;

In each case, civil society has played a very important
role although, as the papers reveal, with varying degrees of
impact. It cannot be overlooked, however, that the impact
is often determined by the structure or multilateral sector
that CSOs work in. Therefore, the “old style” approach of
the World Trade Organization places itself on a collision
course with civil society.

The papers reflect various levels of interaction. There
are nascent initiatives, such as the International Criminal
Court, and relatively “old” relationships, such as the United
Nations Economic and Social Council (ECOSOC), dating
to 1945. There are collaborative initiatives, such as
UNAIDS which has CSO representation on its Program Co-
ordinating Board; and, to a much lesser extent, the World
Bank NGO Committee. Finally, there are purely CSO
initiatives: the NGO Steering Committee to the UN
Commission on Sustainable Development; and the
“outsider looking in” approach of civil society public
campaigns against the World Trade Organization.

Each of the above-mentioned case studies has
encountered and overcome obstacles and provided lessons
to be drawn from their experiences. For the purpose of
discussion, we have highlighted three principal thematic
issues that have emerged collectively from the papers.

Under each sub-section, we pose a series of questions
intended to provoke further thought and comment.

Policy Advocacy and Monitoring of Agreements

Without question, CSOs have demonstrated their
effectiveness in raising public awareness, disseminating
information, and advocating policy on the issues they are
impassioned about. They publish professional and high-
quality publications (e.g. Social Development Review and
Social Watch) and sometimes maintain websites far more
sophisticated than some national governments (e.g. Jubilee
2000); organize and participate in highly successful
international meetings and workshops (e.g. Civicus); and
spearhead landmark initiatives (e.g. International Criminal
Court and International Landmines Treaty).

All six case studies have documented the significant
advances of civil society in policy advocacy. CSOs have
progressed from being content to be merely invited to the
party (e.g. WTO opening and closing sessions and dinners)
to insisting on having a seat at the decision-making table
(e.g. Program Co-ordinating Board of UNAIDS).

However, after reading all the papers, one is forced to
ask the question: are civil society organizations, like Sisyphus,
consigned to perpetually pushing the proverbial stone
uphill? What happens after CSOs have successfully lobbied
for issues that are reflected in the final text of official
declarations? What impact does monitoring have on the
actual implementation of official agreements? Have CSOs
concentrated on success at the global level to the detriment
of national dialogue and advocacy at the national level?

Collaboration Versus Co-option

Another theme that has emerged from the case studies
is the issue of collaboration versus co-option. This is a long-
standing issue which has to be understood in a broader
context, recognizing that one’s perspective can be
influenced by the “political and social culture” that we
operate in. There are national governments whose practices
are to work closely with representatives of civil society;
other governments view CSOs as an element of society that
has to be endured; and there are governments that are
openly hostile to CSOs and consider them enemies of the
state. It is important to stress that these differences are not
necessarily aligned along the North-South axis. Differences
also arise within countries, depending on the political party
in power. For instance, the recent wave of social democratic
governments in Europe has created more space for CSOs
than previously was the case.
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Furthermore, when CSOs collectively participate in
working groups, such as the NGO World Bank Committee,
or participate in NGO briefings organized by the World
Trade Organization, who is influencing whom? Is it also not
equally legitimate for multilateral organizations and
national governments to lobby CSOs and get them “on
side™ Are CSOs seduced by the elixir of “consultation”
Does consultation imply that our views must be given a fair
hearing or that our views must be adhered to? What price,
if any, does a CSO pay for a seat at the table? For instance,
if CSOs are invited on official delegations to international
conferences, are they obliged to toe the government line?
When governments recruit CSO representatives into
government positions, have they been co-opted or are they
now in a position to implement policy?

Partnerships and Networks

This is possibly the most complex issue that has been
raised by the case studies since it sometimes pits Northern
civil society organizations against Southern civil society
organizations, paralleling the North-South schisms that
currently exist in the international community. The parallel
exists because Southern civil society, like their own
governments, have equally fought against the colonialism
of Northern CSOs. The increasing strength of Southern
civil society is reflected in the paper on ECOSOC.
Ironically, that paper also demonstrates that the emergence
of civil society has led governments and the United Nations
to play decisive roles in granting accreditation to CSOs,
thereby determining the impact of CSOs in international
policymaking.

Furthermore, there is the question of who controls the
purse strings. Some of the papers squarely address this
issue, arguing that Northern CSOs wield undue influence
by having more resources than Southern CSOs. Therefore,
power and control becomes not only an issue between civil
society organizations and governments but within civil
society itself.

An issue not directly addressed by the papers but begs
the question: what is the impact of information technology
on civil society? Is this new technology an opportunity for
improved communications and networking among CSOs
or is it another form of colonialism between the well-
resourced and under-resourced organizations?

Some papers have focused on the strategic partnerships
formed by CSOs, (e.g. the NGO Steering Committee on
Sustainable Development) that serve as a model to emulate
in other sectors. However, even here, the issue of
representativity arises. Most papers raised this issue.

Who determines CSO participation? Who decides the
legitimacy of CSOs or whether CSOs are representative,

democratic, transparent and accountable? Should CSO
determine this? If so, who polices the police? Who do
international CSOs represent? Is there an unspoken
hierarchy among international, regional, national and
community-based CSOs? Who, among them, really speaks
for the grassroots? Does “think globally, act locally” mean
that CSOs have sacrificed their local base for global
recognition?

Conclusion

Civil society organizations have made great strides,
especially in the last decade, often outperforming
governments as Manuel Castells noted. The themes
outlined in this synthesis reflect both the challenges and
opportunities that result from significant and swift
progress. In a period of rapid change, it is important for
civil society to pause and apply the same principles it
advocates - namely, to review, evaluate and implement. We
hope that FIM will provide a Forum for civil society to
review its achievements and setbacks, evaluate the quantity
and quality of its efforts and enable it to implement an
action plan for the future.

It may sound cliché to remark that civil society is at a
crossroads but it is true. Civil society is at a crossroads
because the world itself is polarized between the “haves and
have-nots”. The disparity between rich and poor widens
and narrows in tandem with the decline and growth in
economic and social development globally, regionally and
nationally. If civil society is to continue to play an
important role in social and economic progress, the critical
path that the leaders of civil society will choose may prove
to be their defining moment in determining how the next
century unfolds and whether future generations will share
equally in the benefits of a global society.
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ECOSOC and NGO:s:

A Review of the Review

BARBARA ADAMS

ABSTRACT

In 1996, the Economic and Social Council concludes

a review of arrangements for NGOs. This review had

two main outcomes: the updating of the UN arrangements
for consultation with NGOs and a recommendation that
the UN General Assembly examine the question of the
participation of NGOs in all areas (beyond ECOSOC).
This article briefly describes the review and its outcomes.
It also addresses some developments since 1996, and

identifies some areas of progress and some obstacles.

NGO Relations with the United Nations

on-governmental organizations (NGOs) have
been an energetic force in the United Nations
since its founding in 1945. They interact with
the UN Secretariat, agencies, programmes
and funds, and consult with the 185 UN
Member States. NGO work related to the UN comprises a
number of activities, including information dissemination,
awareness-raising, development education, policy
advocacy, joint operational projects, the provision of
technical expertise and collaboration with UN agencies,
programmes and funds.

Formal interaction and consultation between NGOs and
the UN are governed by the UN Charter and related
resolutions of the Economic and Social Council
(ECOSOCQ). The Preamble of the UN Charter affirms the
aims and purposes that “We, the peoples of the United
Nations” are committed to realize through the Organization.
Article 71 of the Charter, from Chapter X: The Economic
and Social Council, specifically introduces NGOs:

“The Economic and Social Council may make suitable
arrangements for consultation with non-governmental
organizations which are concerned with matters within its
competence. Such arrangements may be made with
international organizations and, where appropriate, with
national organizations after consultation with the Member
of the United Nations concerned.”

This article and the arrangements established by
ECOSOC form the basis for NGO consultation with
governments at the UN and establish guidelines for the UN
Secretariat when dealing with NGOs. These procedures
and arrangements also govern or guide other UN agencies
and programmes in their relations with NGOs.

The ECOSOC Review

From May 23, 1968 through July 1996, the rules and
procedures concerning NGO consultative status with
ECOSOC and its subsidiary bodies were governed by the
provisions of ECOSOC Resolution 1296 (XLIV).
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Developments in the relationship between the UN and
NGOs and in the participation of NGOs in the work of the
UN were becoming increasingly visible. They increasingly
took on the role of promoters of new ideas, alerted the
international community to emerging issues, and
contributed expertise and talent vital to the work of the UN
at both the policy and operational levels. NGOs became
more present, active and influential at the international
level, and more directly engaged in the intergovernmental
policy setting process.

Governments acknowledged this visibility and influence
and practices began to evolve for NGOs to participate more
fully in the work of the UN at an institutional level. These
included participation in hearings, panels and regular
briefings and dialogues with governments, as well as access
to informal negotiating sessions.

National NGOs emerged at the international level,
adding to the depth of work of NGOs at the UN. The
emergence of NGOs based in developing countries (the
“South”) and their active participation in international
meetings and conferences made the NGO presence more
representative of civil societies worldwide. These developments
became more evident during the UN conferences held
during the 1990s.

This evolution and the contributions of NGOs to the
1992 United Nations Conference on Environment and
Development (UNCED) resulted in a decision to hold a
review of UN arrangements for NGO participation.
ECOSOC decision 1993/214 of February 1993 established
the parameters and mandate for “a general review of
current arrangements for consultation with NGOs, with a
view to updating them.” The review took place from
February 1993-July 1996, under the auspices of a working
group comprised of Member States and chaired first by
Ambassador Jamsheed Marker (Pakistan) and then by
Ambassador Ahmad Kamal (Pakistan).

One of the most valuable consequences of the review
was its educational impact on participating governments,
NGOs, and UN officials. Government delegates underwent
an intensive hands-on NGO experience, and familiarized
themselves with both the rules and practices for NGOs at
the UN. They learned, among other things, about the
growing use of electronic communications among NGOs in
their international advocacy work, about different forms of
NGO affiliation and cooperation with one another, and about
mechanisms and processes for funding NGOs from developing
countries to attend UN conferences and other events.

NGOs also learned from the process. To cite one NGO
representative from the Philippines, “We gained a better
understanding of the situation of Southern governments,
especially in relation to their capacities and bargaining

leverage in negotiations. We feel that the lobbying that we
had to do created better working relations between us
(Southern NGOs) and our governments.”

On July 25, 1996, ECOSOC adopted by consensus
resolution 1996/31 and decision 1996/297, which together
contained the results of the review. Among its outcomes,
ECOSOC resolution 1996/31 included: eligibility of
national, regional and sub-regional NGOs for consultative
status, including national affiliates of international NGOs;
change in the nomenclature concerning categories of
consultative status from Category I and II to General and
Special consultative status; agreement of a standard
procedure for NGO accreditation to and participation in
international conferences convened by the UN; and
expansion of the role of the ECOSOC Committee on NGOs
while streamlining its procedures.

The resolution defined NGOs as “any international
organization which is not established by a governmental
entity or intergovernmental agreement.” It said that
“organization” refers to NGOs at the national, subregional,
regional and international levels, except where expressly
stated otherwise.

ECOSOC decision 1996/297 requested the General
Assembly (GA) to examine at its 51st session “the question
of the participation of NGOs in all areas of work of the
UN”, with the caveat that “all areas” would not be
understood to extend beyond what the GA itself was
empowered to consider under Articles 10 and 12 of the UN
Charter regarding matters that were dealt with in the
Security Council.

New Elements

One of the most significant outcomes of the ECOSOC
review was that it firmly established the eligibility of
national, subregional and regional NGOs, including the
national affiliates of international NGOs, to accede to
consultative status.

This development stemmed in part from the experience
of the recent UN conferences, where many national and
regional NGOs demonstrated an international perspective
and programme of work. Their direct experience of
conditions within their country or region gave depth and
reality to discussions on global issues. In addition, many of
the national and regional NGOs most active in the global
conference processes and implementation of conference
outcomes were based in and directly represented constituencies
in developing countries. Their perspectives added a new
and much-needed dimension to the UN/NGO relationship
and to relationships among NGOs. A few international
NGOs (INGOs) suggested that national and regional NGOs
limit themselves to participation in UN conferences and
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regional commissions. They noted, for example, that the
granting of similar status to national affiliates could create
problems within INGOs.

The ECOSOC review also emphasized the need for
increased participation from NGOs from developing
countries and the need to achieve a better North/South
balance in NGO participation. This concept of North/South
balance raised some concerns among developed countries
that warned against any implied quota that might
discriminate against admission of additional national
NGOs from the (over-represented) industrialized countries.
Some international NGOs were disgruntled at the emphasis
on North/South balance, pointing out that international
NGOs often represented an international membership and
should not be judged as northern if their headquarters was
based in the north or if their UN representative was from a
northern country. Some national NGOs emphasized that
while their institutional structure might be national, their
work and experience were of international character. They
noted that they often work in coalitions and networks that
have an international nature which cannot be verified by
their formal structure.

In the two to three years since the review, the
application process for consultative status with ECOSOC is
becoming more transparent, and there has been an increase
in the numbers applying for such status (during the last
two years approximately 300-400 per annum). This is
likely due primarily to a number of factors unrelated to the
specifics of the NGO review, including follow-up to the
global conferences; emerging new democracies, and
responses to human rights issues.

Of the new applications received, approximately forty
percent have been from national NGOs. It is not clear
whether it can be concluded that the review’s recognition of
national NGOs and their contribution encouraged this
response. Nor is it possible to draw firm conclusions
regarding North/South balance and better regional
representation. There have been increasing numbers of
applications from southern-based NGOs, but it is still too
soon to know whether the rate of applications will help to
correct the imbalance in participation between North and
South. The problem of financing NGOs from the Global
South remains. There are fewer resources available for
enabling southern participation and they tend to be earmarked
for specific processes or programme areas.

NGOs continue to raise concerns about inconsistencies
in the way in which consultative status is granted and about
the politicization, on occasion, in the work of the ECOSOC
Committee on NGOs.

In addition there is a growing concern about the
meaning and application of the term “civil society”. It has

been used to recognize “non-governmental sectors” broadly
— to include, for example, grassroots groups, local
communities, indigenous peoples, labour organizations,
women’s organizations, business and industry, local
authorities and the academic community. However, some
NGOs have questioned how the rights and responsibilities
of consultative status will be affected. Others fear an
imbalance in the development of a relationship with the
United Nations in favour of business and industry.

Post-review developments

NGOs have also played an increased role in shaping
decisions taken at the UN, ranging from expertise offered
by organizations in particular contexts such as humanitarian
emergencies, to agenda-setting and policy formation in
intergovernmental negotiations largely in the context of the
global conference processes and their follow-up. NGOs
played a significant role in the establishment of the
International Criminal Court, the development and
finalization of the optional protocol to CEDAW, and the
ongoing negotiations on the Optional Protocol to the
Convention on the Rights of the Child.

Information and communication technology in support
of arrangements for consultation with NGOs has also
transformed consultative relationships. The establishment
of electronic interactive opportunities with NGOs, such as
the listserv established by UNIFEM on gender-related
violence, and the listserv established by the Chair of the
CSD have enhanced UN-NGO and NGO-NGO collaboration.
Listservs of NGO caucuses that work on thematic issues of
intergovernmental processes being established on such
issues as small arms, landmines, and the five-year review
processes for the World Summit for Social Development
and the Fourth World Conference on Women have been
established. The UN is also now posting regular updates on
the status of intergovernmental processes. Examples
include the UN Division for the Advancement of Women’s
(UN/DAW) summary of the preparations for the five-year
review of the Fourth World Conference on Women, and the
Commission on Sustainable Developments CSD Update.
UN outreach efforts have included the posting of official
questionnaires on websites, such as those sent to
governments regarding the five-year reviews of the World
Summit for Social Development and Fourth World
Conference on Women. The UN has recently developed a
site on its home page dedicated to servicing civil society
and many UN departments and the funds, programmes
and agencies of the UN system are improving their
“electronic” outreach to civil society.

The increase in NGO interest, presence and work at the
UN since the ECOSOC review has required more
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collaboration among NGOs and improved facilitation of
NGOs by the UN and by the NGOs themselves.

The Conference of Non-Governmental Organizations in
Consultative Status with ECOSOC (CONGO) has hosted
consultations with representatives of Member States and
with UN staff on issues of NGO status with all areas of the
United Nations and has a programme of regional
consultations on UN conference implementation. NGOs
have developed differing forms of organizing with regard to
their activities related to the functional commissions of
ECOSOC and also regarding the Security Council. The
most structured example is that of the Commission on
Sustainable Development (CSD) NGO Steering Committee.
Comprised of a diverse group of NGO representatives from
the North and South, the Steering Committee works
throughout the year, through electronic and other means,
to prepare NGOs for substantive CSD meetings.

NGO representatives have made contributions to UN
reports, have had an increasing presence in informal
meetings and have increasingly served as experts in panels
and educational events prior to and during
intergovernmental meetings. Examples of this include
expert group meetings convened by UN/DAW and UNFPA
and the Population Division on the implementation of the
Beijing Platform for Action and the Cairo ICPD Programme
of Action respectively; and the Civil Society panels
arranged by the General Assembly’s Second Committee to
inform the Financing for Development process, where
NGOs, academics and business representatives shared
views. In addition, the co-chairs of the GA Working Group
on Financing for Development held two meetings with
NGOs to elicit their responses.

The Commission for Social Development has
introduced dialogue segments with NGOs and included
NGO representatives on panels. The Commission on
Sustainable Development has instituted multi-sector
dialogues in its current five-year work programme. In
1998, CSD set up a multi-stakeholder committee to
prepare a review of the voluntary initiatives and
agreements. In 1999, the Dialogue focused on tourism and
the agreed conclusions from the dialogue sessions were
incorporated in the initial text prepared by the CSD Chair
for negotiation by governments.

In addition to pioneering the concept of multi-sector
dialogues, the 19th UNGA Special Session to review and
appraise the implementation of Agenda 21 (Rio+5) in June
1997 agreed for the first time in UN history to invite 10
representatives of major groups to address its plenary
session. At the 21st UNGA Special Session held at UN
Headquarters from June 30 to July 2, 1999 to review and
appraise the implementation of the Programme of Action of
the International Conference on Population and Development

(ICPD+5), three NGO representatives addressed the
plenary of the Special Session. A similar arrangement was
made for three NGO representatives to address the Special
Session reviewing the Barbados Programme of Action for
the Sustainable Development of Small Island Developing
States (SIDS+5). This matter of NGOs addressing the
plenary of a General Assembly session has become a
lightning rod in the debate concerning NGO participation
in all areas of the work of the United Nations.

“All Areas of the Work of the UN”

During the 51st General Assembly, governments and
NGOs began exploring additional forms of interaction,
such as including NGO representatives on panels, and
engaging in informal discussions with officers of the
Plenary and Main Committees of the General Assembly.

Pursuant to ECOSOC decision 1996/297 requesting the
General Assembly (GA) to examine “the question of the
participation of NGOs in all areas of work of the UN”, a
sub-group of the GA Working Group on the Strengthening
of the UN System was established to consider how to
expand NGO participation in all areas of the UN’s work
outside of the ECOSOC. Ambassador Ahmad Kamal
(Pakistan) again chaired.

The sub-group began its first round of negotiations on
January 29, 1997. While NGOs were not permitted to
monitor the sub-group’s deliberations on the scope of its
work, they presented a common statement expressing their
view that ECOSOC resolution 1996/31 could form the
basis for arrangements in the GA and its main committees,
and that arrangements for UN conferences as contained in
part VII of the resolution should provide the basis for
arrangements in GA special sessions.

Governments were not able to define the scope of the
exercise, however. A division arose among governments
with the United States and European Union seeking to limit
the GA's examination solely to NGO participation in the GA
and its main committees — though allowing consideration
of participation of NGOs in special sessions of the GA, as a
concession — and the Joint Coordination Council of the
Group of 77 developing countries and Non-Aligned
Movement (NAM) insisting that “all areas of the work of the
UN” meant examining all bodies of the UN system.

Expressing frustration with the impasse, then-GA
President Razali Ismail (Malaysia) noted, “The question of
NGO participation has become a political football in this
group, and that plays into the hands of governments who
don’t want anything to happen with NGOs.”

After months of negotiation, the sub-group failed to
reach agreement on a mandate and was disbanded. As it
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became clear that consensus could not be reached on
extending NGO status, the 52nd GA, under Canada’s
guidance, adopted a decision that called for a report from
the Secretary-General on current arrangements and
practices with NGOs throughout the system, as well as
legal and financial implications of any change in
who chaired the GA
negotiations on the participation of NGOs said that he

arrangements. Ross Hynes,
hoped the Secretary-Generals report would generate
momentum and show that many parts of the UN system
were already “way ahead of the GA” in their collaborative
work with NGOs.

The Secretary-General’s report [A/53/170], issued on
July 10, 1998 for consideration by the GA at its 53rd
session, described existing arrangements and practices for
UN/NGO interaction throughout the UN system. It also
addressed legal and financial implications of modifications
in the current arrangements and explored the question of
participation of NGOs from all regions, in particular from
developing countries.

Proposals toward enhancing participation of NGOs in
all areas of the UN system included: harmonizing existing
UN databases on NGOs to facilitate exchange and
compilation of information on NGOs across the system;
ensuring that NGO sections and liaison offices are
appropriately staffed and allocated the necessary logistical
and financial resources; and sharing best practices and
experiences to promote coherence and efficiency in
dealings with civil society. The report cited UN efforts to
expand information dissemination through the Internet,
and requested Member States to review funding for the
UNss optical disk system (ODS) to allow for wider access by
NGOs. It also requested Member States to establish a trust
fund to facilitate participation of NGOs from developing
countries in UN activities.

While informative on the work of the UN system with
NGOs, particularly at the operational level, many NGOs
felt that the report was cautious on the matter of NGO
status with the GA, requesting only that Member States
consider additional measures such as allowing NGOs with
consultative status to occupy seats in the GA during public
debates on items in social or economic fields. The same
political impasse which had stalemated the working group
mandate continued during the 53rd GA’s deliberations, and
consensus could only be found on a decision asking
Member States and others, including NGOs, for their views
on the Secretary-General’s report.

In their responses many NGOs expressed their support
for extending NGO status to the General Assembly. Some
recommended the use of part VII of ECOSOC resolution
1996/31 on the participation of NGOs in international
conferences as a model for NGO accreditation and access to
special sessions of the GA and perhaps the GA itself and its
main committees.

The NGO responses also included some recommendations
for strengthening the UN/NGO relationship. While some
NGOs placed emphasis on an annual civil society forum to
be held to relate to the regular sessions of the GA, other
NGOs proposed moving beyond consultations and annual
meetings, toward permanent and structured consultations
at the national and/or regional levels.

A new UN report on the “Views of Member States,
members of the specialized agencies, observers, inter-
governmental and non-governmental organizations from
all regions on the Secretary-Generals report (A/53/170)
dealing with ‘Arrangements and Practices for the
Interaction of Non-governmental Organizations in All
Activities of the United Nations System’ will be presented
to the 54th General Assembly and the member states will
take up the matter again sometime between September and
December 1999 during the main session of the General
Assembly
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Civil Society and the
Establishment of the
International Criminal Court

[RIS ALMEIDA

ABSTRACT

In this article, the author highlights the innovative strategies
employed by civil society organisations towards the
establishment of an International Criminal Court.

Drawing on the gains made so far, the author reviews the
means used by civil society to impact on the unfolding of
events. The challenges that lie ahead include the need for
greater vigilance by civil society organisations to ensure that
States do not backslide on their commitments; increasing public
awareness on this unique universal instrument for justice;
and encouraging States to ratify the Rome Statute to make
the Court a reality.

Introduction

e live in a fractured world torn by wars,
conflicts and violence. While international
conflicts have ebbed, intrastate conflicts are
on the rise.! Not only do these wars and
conflicts result in massive destruction of
property, but what is despicable is that numerous civilians
are caught in the crossfire of the warring factions and the
gruesome war machines result in torture, disappearances,
rape, maiming and killings. During World War 1I, the
percentage of civilian casualties was 5%; in the 1990s, that
number has increased to 80%.> The United Nations has
made ardent efforts to place a high premium on peaceful
negotiation through diplomatic actions, early warning
systems and the deployment of peacekeeping missions.
The costs of peacekeeping operations estimated at US
$200 million in 1986, reached over US $ 1 billion in 19972
However, the gulf between what is needed and what is
done has widened. The strategies adopted by States in
response to crises and the resources committed to deal with
them are often too little and too late to be effective. The
near instantaneous global media coverage highlights to a
world audience, in graphic detail, stunning images of the
human costs of some of these conflicts. The situation in
many countries is a glaring reminder that States have failed
to match their rhetoric with action to promote and protect
human rights. There is a blatant lack of accountability
mechanisms that can translate the myriad of international
covenants, declarations, treaties and resolutions into
effective rights at the national level for all citizens.

Nevertheless, in recent years, a growing number of
individuals, non-governmental organisations (hereinafter
NGOs) and States have begun to recognise that the
principles of sovereignty and non-interference in the
internal affairs of a State should not excuse massive and
systematic violations of human rights.

To address the issue of egregious crimes and to put an
end to the impunity* enjoyed by the violators of human
rights, States need to demonstrate the political will to act.
In this regard, the role played by civil society organisations
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in advocating for effective action by States is crucial. One
example of this is the effort to establish an International
Criminal Court (hereinafter the Court) with a global
jurisdiction to prosecute individuals for gross breaches of
international humanitarian law.

On July 17, 1998, the statute for the Court was finally
adopted.” The Court will focus on crimes of the “most
serious concern to the international community as a whole,™
namely genocide, crimes against humanity, war crimes and,
when a definition has been agreed upon, the crime of
aggression. It will have jurisdiction over any “natural person”
over 18 years of age® who commits a crime under the
Statute, without distinction based on official capacity.’ The
Court will be a permanent judicial institution, unlike the
International Criminal Tribunal for the former Yugoslavia
(hereinafter ICTY)" and the International Criminal
Tribunal for Rwanda (hereinafter ICTR),"! whose
jurisdictions are chronologically and geographically
limited. The work of these ad-hoc tribunals will certainly
provide a valuable expertise in procedure and jurisprudence,
as will their predecessors, the Tribunals for Nuremberg'
and Tokyo.”

Current efforts in the internationalisation of the struggle
for human rights are spearheaded by the concerted work of
civil society organisations including women’s rights
activists, academics, journalists, professional bar associations,
national and international NGOs around the world. This
paper will attempt to review the pivotal contribution of
international civil society in the process of establishing the
Court, the means used in order to have an impact on the
unfolding of events so far and the challenges that lie ahead.

Concerted Action to Establish an Effective Court

In accordance with General Assembly resolutions
51/207 of December 17, 1996 and 52/160 of December 15,
1997, the United Nations Diplomatic Conference of
Plenipotentiaries on the Establishment of an International
Criminal Court (hereinafter Rome Conference) convened in
Rome, Italy from June 15 to July 17, 1998. Delegations
representing 160 countries, 14 United Nations agencies, 17
inter-governmental organisations and 235 NGOs took part.
Over 800 NGOs co-ordinated their advocacy efforts under
the umbrella of the Coalition for an International Criminal
Court (CICC) and lobbied States from their respective
national capitals for several months prior to and during this
conference. Their expertise in international human rights
and international humanitarian law; their practical
experience in co-operating with the ICTY and the ICTR, in
particular with regard to effectively addressing gender-
related crimes; their networking and base of support from
numerous civil society organisations in countries of the

North and the South; their long term commitment to the
struggle against impunity; the participation of their senior
leadership in the Conference negotiations and their
focussed advocacy work positioned them to play a valuable
role. The coherence of their positions and the consistency
of their actions not only earned them the recognition by
many States as important actors in the creation of the
Court, but many States even included NGO representatives
as advisers or members on their official delegations.

The road to Rome was however a long and arduous one.
Following the Holocaust engineered by the Nazis, the
popular cry “never again” reverberated in many parts of the
world. Many calls were made, but plans envisaged for the
creation of a Court were not pursued until 1949 when the
International Law Commission (ILC) was tasked with
studying the possibility of establishing such a Court. It
prepared a draft treaty for consideration by the General
Assembly in 1954. However, these efforts were put on hold
once the Cold War set in. Only in June 1989, following a
proposal made by Trinidad and Tobago for an international
mechanism to combat drug trafficking, did the General
Assembly once again request the ILC to address the
question of establishing a Court. Support for a Court was
enhanced in diverse national and international fora, where
civil society played a dynamic role. Present in large
numbers at the World Conference on Human Rights in
Vienna in 1993, they advocated for progress in the
establishment of the Court. The ILC submitted to the
General Assembly a draft statute in 1993 and a final draft
statute in 1994.

In 1997, prior to the Commonwealth Heads of State
Meeting in Edinburgh and the Sommet de la Francophonie in
Hanoi, civil society organisations, through electronic
media, encouraged States to pass resolutions in support of
the Court. These organisations put forward their views on
the establishment of the Court as a universal judicial body
and emphasised the need to ensure its effectiveness,
independence and impartiality. They focussed on informing
both national delegations as well as regional groupings of
States such as the Caribbean Community (CARICOM), the
Rio Group of Latin American States, the Southern African
Development Community (SADC), the European Union
and the League of Arab States about their positions. Their
participation in the six meetings of the Preparatory
Committee which took place between 1996 and 1998%
assisted in developing a good contact and working
relationship with many delegations. At each Preparatory
Committee, they were better able to appreciate the
positions of delegations and identify those who were
sympathetic and committed to the creation of an
independent, fair and effective Court, as well as those who
were open or opposed to systematically addressing gender
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concerns in the definition of crimes and in the structure
and functioning of the Court.

In Rome, a group of approximately sixty like-minded
States, including Argentina, Australia, Canada, Chile,
Denmark, Germany, Senegal, Singapore, South Africa,
Sweden and South Korea, through quiet diplomatic efforts,
played a constructive role in the negotiations towards a
final Statute. This group included many enthusiastic States
in Sub-Saharan Africa who made a valuable contribution in
ensuring that the Statute reflected efforts to establish a Court
not just for the poorer, underdeveloped countries, but a
Court for the world. NGOs met on a regular basis with the
like-minded States and exerted pressure on them to
demonstrate leadership and to use their strength of numbers in
the negotiation of fundamental issues on the agenda.

Vibrant Advocacy Efforts of Civil Society

In the effort to internationalize the struggle for human
rights, civil society organisations are devising strategic
partnerships among themselves to advocate for the
implementation by States of international norms and
treaties. They are also engaging in policy dialogue and co-
operation with those States interested in and committed to
enforcing international standards, to building democratic
institutions and to fostering democratic participation and
accountability. Using electronic communications, building
national, regional and international coalitions, actively
participating in the United Nations sponsored international
conferences, basing their advocacy efforts on solid research
and analysis, focussing on a few priority issues of global
concern, setting benchmarks for the achievement of their
goals and objectives and broadening the base of public
support through education campaigns are but some of the
means being employed by civil society to get States to act
on the duty to fulfill their international obligations. These
advocacy efforts emphasise public education and mobilisation,
as well as persuasion and pressure on States to act.

These actions are slowly demonstrating positive results.
In the face of massive violations of human rights, an
increasing number of States are shedding the mantle of
silence and acquiescence. Following the atrocities committed
in the former Yugoslavia since 1991 and the genocide in
Rwanda in 1994, the sympathy expressed by the public for
the victims, their outrage at the actions of the violators, and
NGO efforts to mobilise public opinion and pressure
Governments played, in part, a role in moving the United
Nations Security Council to act. International Commissions
of Investigation were sent to the field and months later the
ICTY" and ICTR' were set up.

Civil society organisations prepared and widely
disseminated, in advance of the Preparatory Committees

and the Rome Conference, numerous briefing documents
analysing the substantive legal and political issues involved
in the negotiations. They exposed the inconsistencies in the
positions advanced by some States hostile to the Court and
presented alternative proposals on some of the contentious
issues in the negotiations. Most importantly, they clearly
articulated a set of benchmarks on which they believed
there could be no compromise without a significant dilution
of the Statute. These efforts focussed on ensuring the
effectiveness, fairness, independence and gender sensitivity
of a universal judicial mechanism.

The accreditation process for the Rome Conference,
facilitated by the CICC Convenor, was instrumental in
ensuring the access and active participation of NGOs in the
deliberations. A few NGO representatives were offered the
opportunity to present submissions at the opening and
closing plenary sessions. Thirteen NGO Working Groups were
convened to ensure a systematic contribution to each part
and deal with all 128 articles in the Statute.'” Sectorial
groups on children’s rights, victims’ rights, gender justice
and peace issues also enhanced the qualitative input of civil
society. At the Conference, massive public education events
organised by NGOs enabled the local population in Rome
to demonstrate their interest and support for an effective
Court. Daily strategy sessions organised by the CICC assisted
in regular exchange of information among NGOs.
Additionally, two daily newspapers and an on-line bulletin
managed with professionalism over the entire five-week
period was a useful source of information and provided an
impetus to the advocacy efforts of NGOs. Interestingly,
numerous delegations awaited with interest and enthusiasm
the “new highlights” from these news sources.

Mosaic of Views and Complexity of the
Negotiation Process

As the Rome Conference opened, it was clear that States
held differing views on what the Court should be and how
it should function. The “consolidated” Draft Statute,' which
was the subject of the deliberation, contained 1,300
bracketed texts with several options to choose from. The
United Kingdom broke from its old tradition of hesitancy
about international justice and immediately prior to the
Rome Conference indicated support for the Court. The
French were stubborn and intransigent in their position on
the need to temper the role of the Prosecutor and to
maintain a high threshold on war crimes. Japan was concerned
about maintaining the principle of non-retroactivity of
treaties, given that the issue of justice, redress and
compensation to the “comfort women” victims of sexual
slavery by the Japanese Imperial Army during World War 11
has not yet been settled. The complex nature of the political
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process in the United States of America was reflected in
their large delegation with representatives from the State
Department, the Department of Justice, the Department of
Defence and the National Security Council. The
“permanent court,” noted the US Ambassador-at-Large for
War Crimes Issues and head of the delegation, “must
ensure that national systems with the will and the ability to
prosecute persons who commit these crimes are permitted
to do so, while guaranteeing that the perpetrators of these
crimes in countries without competent, functioning legal
systems nonetheless will be held accountable.”” The United
States was particularly concerned that its peacekeepers may
be subjected to politically motivated prosecutions and was
joined by other permanent members of the Security
Council (P-5 States)® in working to ensure that the Court
would be, in effect, under the control of the Security Council.

Progress amidst Hurdles: Appraisal of the Statute

On July 17, 1998 following five weeks of intense
negotiations, in a dramatic secret vote, delegations
overwhelmingly expressed their approval for adoption of
the Statute. Of the 148 States present and voting, 120
States voted in favour, 21 States abstained and seven States
voted against.

The adoption of the Statute marks a watershed in the
struggle to end impunity enjoyed by perpetrators of
heinous crimes. It provides for the codification of pre-
existing rules of customary international law. The crime of
genocide and crimes against humanity defined in the
Statute reflect the definitions elaborated in several earlier
treaties such as the Convention on the Prevention and
Punishment of the Crime of Genocide and the Hague and
Geneva Conventions on humanitarian law in time of war. It
also affirms that crimes against humanity could occur both
in times of peace and in situations of armed conflict. Also,
the Statute expressly states that the Court shall have
jurisdiction in respect to war crimes, in particular, when
committed as part of a plan or policy, or as part of a large
scale commission of such crimes.

A subject of contention related to the issue of child
soldiers. Notwithstanding NGO efforts, at the insistence of
the United States delegation, the compromise language
adopted was not “recruitment” but “conscripting or
enlisting children under the age of fifteen years into the
national armed forces or using them to participate actively
in the hostilities.”" Another difficult provision to resolve
related to the prohibition of nuclear weapons and
landmines. There was strong opposition from the major
military powers and the largest exporters of such weapons,
namely China, Russia and the United States. While the
Statute prohibits the use of asphyxiating, poisonous or

other gases, and all analogous liquids, materials or devices*
and bullets that expand or flatten easily in the human
body,? references to landmines, chemical and nuclear
weapons are absent.

Despite the rhetoric of States, the violations of the
human rights of women, including in armed conflicts, have
been largely neglected. However, there are signs that this
attitude has begun to change, largely due to organised
efforts of civil society. Picking up on the gains made at the
World Conference on Human Rights in 1993, the Fourth
World Conference on Women in 1995 and a few landmark
judgments of the ICTR* and the ICTY,” a concerted campaign
organised by the Women’s Caucus for Gender Justice met
with wide support from most NGOs and some States. They
succeeded in making the Statute a model for gender justice
in its codification of both crimes of sexual, reproductive
and gender violence, and of processes and criteria for
personnel designed to ensure the capacity of the Court to
implement justice for women. Gender related crimes are
defined under article 1 (g) as “rape, sexual slavery, enforced
prostitution, forced pregnancy, enforced sterilisation or any
other form of sexual violence of a comparable gravity.” The
Statute also recognises the crime of persecution against any
identifiable group or collectivity on grounds of gender.*

Gender related crimes covered by the Statute apply to
international and non-international conflicts and are
explicitly listed as crimes against humanity and war
crimes.”” The Statute is the first international treaty
recognising the crime of forced pregnancy, despite efforts
by the Holy See and Ireland, backed by some States in Latin
America, in Africa and in the Arab League and joined by a
few NGOs representing anti-abortion activists to exclude it.
In addition to the crimes of enforced prostitution and
enslavement, the crime of sexual slavery is also codified,
thus recognising that the coerced nature of sexual services
goes beyond the crime of slavery.

Taking Stock of the Outcomes

In the view of NGOs, many compromises were made in
order to get a large number of States to support the
adoption of the Treaty. Foremost on this list are: 1) the
inclusion of a seven-year opt-out provision on war crimes
which was done to bring France on side; 2) the non-
inclusion of nuclear weapons, binding laser weapons and
landmines in the list of prohibitive weapons due to
pressure exerted by states such as China, Russia and the
United States; 3) the pre-conditions to the exercise of
jurisdiction by the Court in cases where an investigation is
not triggered by the Security Council, resulting from
intense pressure by the United States delegation.
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The positions advocated by civil society recognised as
welcomed outcomes are: 1) the provision for an
independent Prosecutor; 2) the inclusion of crimes
committed during international as well as non-
international armed conflicts; 3) the recognition and
inclusion of gender related crimes; 4) the creation of a
Victims and Witness Protection Unit; 5) the guaranteeing
of rights of suspects and the accused to fair treatment and
trial; 6) the non-admissibility of reservations to the
ratification of the Statute; 7) the complimentary nature of
the Court to national courts by being in a position to render
justice where national courts are unable or unwilling to do
so; 8) the exclusion of the death penalty as a means of
punishment; and 9) the diversification of funding sources

for the Court.

Agreeing on a Statute that would ensure an effective and
independent Court was an extraordinary challenge. The
able leadership of the Chair of the Committee of the
Whole, the Chair of the Drafting Committee and the
President of the Plenary Assembly, the synergy, dynamism
and focussed advocacy efforts of NGOs mobilised within
the CICC and the quiet diplomatic efforts of the like-
minded States helped stir a rather complex and difficult

negotiation process to fruition.

The Movement Forward

The Statute will enter into force on the first day of the
month after the sixtieth day following the date of the
deposit of the sixtieth instrument of ratification.”® Senegal
was the first State to ratify the Treaty on February 2, 1999.
Trinidad and Tobago took the bold step on April 6, 1999
and became the first State in the Americas to ratify, followed
by San Marino on May 13, 1999.

It is important to get moving with the ratification
process and maximise on the momentum generated so far
by the adoption of the Statute as well as by growing public
interest and concern with the wider issue of impunity, as
highlighted in the Pinochet case” and the on-going atrocities
in places like the Democratic Republic of Congo,
Colombia, and Kosovo.

The sustained contribution of civil society is vital to
making the Court a reality. Thus, to encourage States to
ratify the Statute, an effective NGO strategy should focus
on the following six points:

1) To contribute to the work of the Preparatory
Commission whose mandate is to make progress on and
complete the Rules of Procedure and Evidence and the
Elements of Crimes before June 30, 2000. This will
enable States to design enabling legislation domestically;

2) To promote public awareness on the Statute through the
print and electronic media so that public interest,
support and mobilisation for such a Court would be
forthcoming;

3) To encourage, in each region, a State who is a keen
supporter of the Court to lead the way with ratification;

4) To ensure that States and international agencies
including NGOs provide technical and legal assistance
to States in reviewing their domestic legislation in order
to comply with the provisions of the Statute;

5) To use the available opportunities and up-coming
regional and international events to both formally and
informally place the issue of ratification on the agenda;

6) To continue to dialogue with those States that abstained
or voted against the adoption of the Statute. Attempts to
reopen the Statute in order to dilute its contents should
be brought to the attention of the public and vigorously
opposed.

Conclusion

To predict with any certainty when the Statute will
obtain the first sixty ratifications and when the Court will
be established is impossible and unnecessary. The
determination and commitment of the NGOs and like-
minded States to encourage the ratification process remains
critical to the establishment of the Court. The difficulties
encountered by the UN Security Council to put an end
to the atrocities in Kosovo, the controversy surrounding
the recent North Atlantic Treaty Organisation air strikes
and the obstacles faced by the ICTY to proceed
with indictments, arrests and prosecution of alleged war
criminals are revealing. They are an indication that institu-
tional arrangements for the promotion of peace, truth,
justice, reparation and reconciliation are complex and
should necessarily be varied. Establishing a permanent
Court as a universal instrument of restorative justice in a
fractured world will be a significant step forward for the
whole of humankind and the role of civil society is
fundamental to its success.
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UNAIDS: NGOs on Board
and on the Board'

DENNIS ALTMAN

Abstract:

Epidemics ignore national borders, and so too need effective
responses to them. The creation of UNAIDS as a “joint and
co-sponsored program” of a number of key United Nations
agencies is a test of how effective international responses can
be. The involvement of in/affected communities, particularly
through their formal involvement in the governing body of
UNAIDS, is the focus of this paper.

very day 1,500 South Africans are estimated
to contract HIV. There are many places in
southern and eastern Africa where only
grandparents and grandchildren remain:
AIDS has wiped out most of the adult
population. By the turn of the century it is likely that the

number of infections in south Asia will exceed those in
Africa, though the percentage of the adult population
infected will remain far higher in countries such as
Botswana, Zambia and South Africa.?

AIDS linked the least and the most “developed” regions
of the world, and despite attempts to close borders to its
spread (as in the restrictions on entry of HIV-positive
people applied by many countries) the virus makes a
mockery of national sovereignty. Its rapid spread is closely
related to the forces of “development”, and to global
population movements. HIV followed the huge population
movements of the contemporary world, whether these
were traders moving across Central Africa, women forced
into sex-work as a means of survival as the old social order
crumbled, men seeking work on the minefields of southern
Africa, or tourists, refugees or soldiers.

Moreover the very policies urged by international
organizations and economic theorists to promote faster
development have added to the conditions which make
people vulnerable to HIV infection. Under conditions of
social dislocation, poverty and the absence of health
services, HIV will spread much faster. There is an irony to
the World Bank putting increasing sums of money into
AIDS work in countries such as Brazil, India and
Zimbabwe, where the Bank’s own policies had helped
weaken the health structures which might have helped
prevent the spread of HIV.

AIDS becomes symptomatic of new forms of security
risks. As Robert Kaplan put it: “A second Cold War might
be upon us — a protracted struggle between ourselves and
the demons of crime, population pressure, environmental
degradation, disease and culture conflict.” The impact on
national security of major epidemic disease among the
young adult population is considerable, and there are
suggestions that HIV was a factor in the gruesome civil wars
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in Rwanda and Zaire. Equally the response to AIDS reflects
a new global humanism which is establishing minimum
standards of behaviour to which all governments can be
held accountable.

International Responses to HIV/AIDS

The first significant international response to the new
epidemic came in 1986 when the World Health
Organisation (WHO) established the Global Program on
AIDS (GPA). GPA can be seen as having had three clear
achievements: the establishment of an international
discourse around HIV/AIDS which stressed the language of
empowerment and participation; technical support for a
number of developing countries in a range of policy and
program areas, and mobilisation of donor countries to

support a multilateral response to the epidemic.*

In large part due to the Global Program, the non-
government sector was recognised as legitimate internationally,
which suggests a somewhat different pattern to that usually
involved in the creation of advocacy transnational
networks.” Under GPAs aegis, networks developed such as
the Global Network of People Living With AIDS (GNP
Plus),
Organisations (ICASO) and the International Community
of Women Living with HIV/AIDS (ICW).° At the same time
these networks enabled links to be made with other
transnational social movements, particularly among gay/lesbian

the International Council of AIDS Service

organisations, sex-worker groups and some development
organisations.

During the 1990s there was increased involvement of
other UN agencies — especially UNDP and more recently
the World Bank — and growing dissatisfaction among some
donor governments with the workings of the GPA, seen as
hamstrung by its place within WHO and unable to work
co-operatively with other UN agencies. This combined
with larger pressures for United Nations reform resulted in
a number of donor countries proposing the creation of a
“joint and co-sponsored program” of the United Nations,
UNAIDS, which began operations in 1996.

UNAIDS is meant to co-ordinate the activities of seven
of the international agencies — WHO; UNDP; UNESCO;
UNICEF; UNFPA; the World Bank; and UNDCP — which
are involved in AIDS policies, while acting as “the main
advocate for global action on HIV/AIDS” (UNAIDS
Mission). Co-operation is encouraged both globally and at
country level, and there is now a single budget across the
United Nations system for all HIV-related activities.

The Program Co-ordinating Board (PCB), which
oversees the operations of UNAIDS, has tripartite
membership, including the co-sponsoring agencies,
representatives of both donor and recipient countries — and
representatives of the NGO sector, specifically including
People Living with HIV & AIDS (PLWHAs). This is the first
time a United Nations agency has included representatives
of affected communities on its governing board. The move
was opposed by some governments, notably China (but
also the Netherlands), for fear of the precedent it might set
for other international agencies. While it was hoped that
this model would be followed in country “theme groups” it
is not clear that this is always the case, and there are
complaints from some countries of the omission of
community representatives and PLWHAs.

UNAIDS is based in the WHO offices in Geneva, with a
headquarters staff of about 60 and an equivalent number in
the field.” There is some tension within UNAIDS between
what might be described as an emphasis on advocacy as
against an emphasis on program support, but the advocacy
role has become increasingly important even at country
level. In some cases UNAIDS has been able to improve
inter-agency co-operation at the country level, but the
extent to which agencies will resist co-operation should not
be underestimated. In his magisterial survey of “the
information age” sociologist Manuel Castells writes:
“International institutions... partly because of the inherent
logic of any large bureaucracy, tend to take on a life of their
own. So doing, they define their mandate in ways that tend
to supersede the power of their constituent states,
instituting a de facto global bureaucracy.”

Civil Society and Governance

The first attempts to create a framework for the
international response grew out of ideas of the “new public
health” and the Ottawa Charter, with its emphasis on
community participation and a move away from an overly
medicalized view of health. The first director of GPA,
Jonathan Mann, made human rights and support for non-
government and community-based organisations
centerpieces of his approach. His successor, Mike Merson
(1991-6), placed more emphasis on traditional public
health, particularly in emphasising the links between HIV
and STDs, although continuing the commitment to human
rights. The first director of UNAIDS, Peter Piot, has added
to the emphasis on human rights the importance of a
simultaneous response from governments, from grassroots
organisations and from business (which UNAIDS seems to
regard as part of ‘civil society”).
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All three recognised that the nature of HIV infection
requires the mobilisation of considerable resources and
direct interventions in areas of personal behaviour which
often infringe upon taboos and involve stigmatised groups.
This immediately sets AIDS aside from most other diseases,
where the necessary precautions may be difficult and
expensive (e.g. the elimination of mosquitoes or the
provision of sanitation) but they are not emotionally
charged in the way that is true for providing adolescents
with condoms or drug-users with clean needles.

The epidemic arose when the revival of democracy in
many parts of the world, particularly South America, and
the collapse of Communism in Eastern Europe in the
1980s, led to a new emphasis on civil society.’” To quote
Castells again: “The growing incapacity of states to tackle
the global problems that make an impact on public
opinion... leads civil society to increasingly take into their
own hands the responsibilities of global citizenship. Thus
Amnesty International, Greenpeace, Médecins sans
Frontieres, Oxfam, and so many other humanitarian non-
government organizations have become a major force in the
international arena in the 1990s, often attracting more
funding, performing more effectively, and receiving greater
legitimacy than government-sponsored international
efforts. The “privatization” of global humanitarianism is
gradually undermining one of the last rationales for the

necessity of the nation state.”

In contrast, a World Bank Report on AIDS stresses the
importance of national governments: “Only governments
have the means and mandate to finance the public goods
necessary for the monitoring and control of the disease...
have a unique responsibility to intervene to reduce the
negative externalities of high-risk behaviour, while
preventing discrimination that would inhibit behavioral
change... The government role extends to ensuring equity
in access to HIV prevention and treatment for the most
destitute.””’ Nonetheless, the authors of this report
consistently stress the need for collaboration between
governments, NGOs and international donors, which is
part of the accepted international rhetoric around the
epidemic.

In practice the involvement of civil society has
underpinned almost all successful examples of response to
the epidemic, whether this be community-based support
for those who are sick in New York or rural Uganda, peer
education for gay men and sex workers, or attempts to
establish needle-exchanges against official opposition. The

first explicit links between AIDS and the ideas of civil
society probably come from Brazil in the 1980s; in a series
of papers, Herbert Daniel and Richard Parker sought to
explain the connections between the new epidemic, the
larger political context and mobilisation around AIDS."

For governments to meet even minimal demands for
genuine support (both political and financial) of
community and local actions requires political pressures
and well-informed lobbying by those who care enough
about AIDS to make it a leading priority. This sort of
lobbying is unlikely in the absence of strong civil society. A
strong autocratic government could take unpopular
measures necessary to restrict the spread of HIV (an actual
example comes from Cuba, which used traditional public
health measures of testing and isolation with some
success.”) More commonly, however, such measures,
which are far from uncommon, are the product of panic
and ignorance rather than rational choice. The role of non-
governmental organisations is sometimes ambivalent; in
certain cases their positions are inimical to AIDS control, as
in religious objections to the provision of condoms or clean
needles. Cardinal Sin, one of the leaders of the popular
movement which helped bring down the Marcos regime in
the Philippines has also strongly opposed the distribution
of condoms, intended to help strengthen AIDS prevention.

But when it comes to affecting intimate behaviour,
governments cannot do much through pre/proscription.
Because HIV/AIDS impinges on areas of life often regarded
as private it is unlikely that any government can be
particularly effective in the absence of organisation
amongst those most in/affected. Nonetheless, the case of
Vietnam, where the government is more willing to confront
the causes of HIV transmission than are many more
democratic regimes, suggests that authoritarian governments
can be quite effective, at least in the short run, in
mobilizing prevention campaigns. (This is not to deny that
Vietham has adopted punitive attitudes towards
prostitution, drug-use and homosexuality. There is ongoing
tension between the official rhetoric of “social evils” and a
pragmatism that has allowed small-scale needle exchanges
in Ho Chi Minh and Hanoi.)

The experience of both rich and poor countries is that
HIV work, whether prevention or support, requires the
direct participation of those whose health, sexuality,
livelihood and cultural practices are at stake, in particular
those who are seropositive. Despite the rhetoric, the
principle that PLWHAs should be represented in decision-
making bodies is by no means universally accepted. Again,
formally democratic countries are not necessarily more
progressive on these issues than authoritarian ones.
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NGOs and Representation

There is a proliferation of typologies covering the
“apparatus” or associations which constitute civil society,
and which are often lumped together as “non-
(NGOs)."  But

governmental” is a broader term than “NGO”, which is

governmental organisations” “non-
increasingly used to describe international agencies, often
controlled and funded in the North, which work in
international relief, development and advocacy. We need to
distinguish between groups made up of PLWHAS, those
directly growing out of affected communities, and those
supporting the latter.” Tensions surface in various ways
between those who are seropositive and seronegative,
between those who emphasise prevention as opposed to
treatments, or between local community-based organisations
and international agencies (Red Cross, OXFAM, CAREs etc.)
which support them - often with their own outside
consultants and programs. Ted Nierras has warned: “We've
moved away from thinking of development assistance as
‘patronage’ and now think of it as ‘partnership’ — an
admirable move, but whatever term we use we cannot
avoid the very real dynamics attending financial resources
flows. 1 think one of the worst things we can do is to
pretend that structural inequalities do not exist in
development assistance in AIDS, or in linking gay

communities internationally.”*®

From its origin in 1919 the International Labour
Organisation (ILO) set a model for tripartite representation
(governments—employers—unions). The Economic and
Social Council of the United Nations (ECOSOC) has
provisions for NGOs to be given consultative status,
allowing for limited participation at meetings. The growth
of large international conferences such as the Rio summit
on environment (1992), the Vienna human rights meeting
(1993), the Cairo population conference (1994) and the
women’s conference in Beijing (1995) have all seen a
growing involvement of NGOs and of their ability to
influence the agendas of United Nations agencies. There
has been one such major non-governmental AIDS conference
in Paris, in 1990, which led to the formation of ICASO.
Since then the largest gatherings of non-governmental
groups come at the International AIDS Conferences, held
biennially and attracting up to 16,000 people,'” although
GNP Plus has organised a number of global PLWHA
conferences.

UNAIDS claims to go further in including the non-
governmental sector in its workings, particularly through
their inclusion on the PCB." The inclusion of affected NGO
“delegates” poses difficult questions about how representative
such persons can be. The choice of the ten full and
alternate NGO members of the PCB was made by the three
official NGO observers at the GPA Management Committee.
While they made huge efforts to consult significant
networks across the world there has been some discontent
(both within the community sector and the co-sponsoring
agencies) with the process and actual choice of NGO
delegates, although no one has proposed a significant
alternative way of doing it. The representativeness of those
selected reflects the reality that in most parts of the world
there are not even effective national systems of
representation in the AIDS arena, and leads to anomalies
such as the choice of people (oddly most often from North
America) who seem to have few contacts with any
established networks or major organisations.

Following the most recent meeting of the PCB (June
1999) ACT UP Paris sent out a press release denouncing
UNAIDS for its alleged failures to meet the international
challenges of the epidemic, submitting to American
pressure and ignoring the voices of PLWHAs. Ironically
their statement totally ignored the role of the official NGO
delegates at the meeting, even though some of their
criticisms had been made by the delegates, albeit in more
diplomatic (and accurate) language.

In the same way, the claims of networks such as ICASO
and GNP to “speak for” those in/affected are challenged by
those who argue that there are many significant AIDS
organisations who do not articulate with the networks; that
the great majority of positive people do not seek an identity
or representation based on their sero status; or that the
networks are the creations of small groups of privileged
elite who have capitalised on the epidemic for their own
benefit. Networks by definition need to be open to all those
who share their goals, and in so far as they articulate
positions these need to be based on some form of
representative principles. As the community base continues
to grow — one UNAIDS report identifies 176 PWA groups
in Thailand at the beginning of 1998 — the networks established
at the beginning of the 1990s are lagging behind what is
happening in the field. Yet as Keck and Sikkink have
pointed out, “transnational networks multiply the voices
that are heard in international and domestic politics.”"”
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The various ‘networks’ that were consulted in selecting
the NGO delegates are in most cases not themselves
democratic; more often they are peak bodies made up of
people from a wide range of organisations chosen through
a range of devices. At international conferences their voices
tend to be less heard than that of groups such as ACT UP,
whose style of direct confrontation is very effective in the
presence of television cameras, but whose claim to
representativeness is limited to the immediate participants.

The Future

Can an international effort directed by the UN system
effectively meet the issues of poverty, discrimination,
human rights and gender inequality without which there
can be no effective policies against the epidemic? In many
parts of the world resistance against effective HIV
prevention is legitimised by cultural and religious values.
While even effective prevention requires considerable
resources, the problems are compounded in providing
effective treatments for those already infected, and donors
have often been reluctant to give equal weight to treatment,
partly because of the costs involved. Increasingly there are
two epidemics: that in the rich world, where the latest
biomedical techniques are available, and that in the poor,
where even basic treatments for opportunistic disease are
rare.*

It is a cliché to say that effective AIDS work means the
creation of partnerships between civil society, government
and business. Yet while many governments are deeply
suspicious of the language of civil society and governance
and hostile to anything they see as legitimization of the
practices that lead to HIV infection, such partnerships will
be elusive.

Dennis Altman
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NGOs and the World Bank:
Lessons and Challenges

Manuel Chiriboga'

Manuel Chiriboga

Introduction

on-governmental organizations (NGOs) and
other groups from civil society have
interacted with the World Bank, and with
international financial institutions (IFIs) in
general for at least twenty years, trying to
influence a wide range of their activities. These activities
include loans for the building of large infrastructure works
such as dams and highways in developing countries; their
policies and financing for structural adjustment programs;
their public information policies; their accountability
measures; their emphasis on poverty and social programs;
and their participation policies among others. Such a
sustained advocacy effort, initiated by some North
American groups — mostly environmentalists and ecologists
— nowadays includes organizations from all over the world
who work through coalitions, alliances and networks of
different types and represent a wide spectrum of
organizations and groups, such as women’s organizations,
development NGOs, indigenous groups, human rights
activists and community organizations of several kinds.

The international campaigns carried out by these groups
have been characterized by social mobilization activities
based on values shared by heterogeneous groups, usually
located in different countries, with not necessarily identical
agendas, that seek to have an effect on sensitive points of
the actions of these institutions.” To do so, they use the

most modern information and communication systems,
sophisticated advocacy strategies aimed at achieving
maximum results in the short term, and dissemination and
communication policies that seek to reach people or
instances that have previously been identified within the
decision-making system, and systems for the constant
assessing and monitoring of results.” Nevertheless, this type
of description does not always coincide with reality.

There is no doubt that these almost twenty years of
advocacy campaigns have achieved some important results
among which are worth mentioning the suspension of the
loan for the building of the Arun dam in Nepal; the
approval of public information policies by some
multilateral development banks (MDBs), such as the World
Bank and the Interamerican Development Bank (IDB); the
establishment of inspection panels to “judge” if banks are
performing in accordance with their own rules and
procedures; reforms to the programs and policies of the
International Development Agency (IDA); and the
launching of the HIPC initiative to alleviate the debt of the
poorest countries. Some operational results should be
added to the above, such as the appointment of liaison
officers for NGOs in dozens of countries around the world;
increased participation from NGOs and other organizations
of civil society in the development of Country Assistance
Strategies (CAS) in some countries; reforms to several
operational directives, and the undertaking of joint
evaluations of several World Bank programs such as
structural adjustment programs, social investment funds,
participation policies, etc.

It is relatively easy to find a wide variety of current
literature that has attempted to analyze and evaluate these
international advocacy experiences by considering some
central issues among which we can point out efficacy in
achieving targeted results; accountability; forms of
representation and relationship of the groups participating
in these transnational alliances; advantages of certain types
of campaigns; comparative evaluation of campaigns to
influence projects and policies and the problems they
encounter, etc. The World Bank itself has undertaken
several evaluations on the subject of NGOs’ participation in
their programs and projects.*
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The objective of this work is to analyze advocacy
experiences on the World Bank from a particular point of
view: that of development NGOs from the South. Although
this paper will focus on the study of the NGO Working
Group on the World Bank, the paper will also refer to
several other alliances, networks, campaigns and proposals
within the NGO world. This experience is interesting for at
least two reasons: at a time of transition in the Bank, and by
acting as a bridge, the Working Group played an important
role in making agendas for change more viable at very
different levels of decision-making. This allowed for the
establishment of dialogue and action channels among
external coalitions of NGOs and internal groups at the
Bank willing to support a reform agenda; and, at the same
time, the Working Group was able to widen its membership,
especially among groups from the South, thus
strengthening its advocacy capacities. This experience can
be used as a reference to analyze other international
alliances and campaigns. However, the results achieved also
present a set of challenges for the Working Group,
especially concerning the need to attain a balance between
global advocacy and regional action.

This paper is divided into five parts: the second part is
a brief conceptual discussion on NGOs and their advocacy
actions; the third part presents a short history of the
Working Group, from its origins to the campaign for the
refinancing and reform of the IDA; the fourth analyzes the
most recent performance of the Group in relation to the
transition undergone by the Bank and the Group’s main
objectives in terms of advocacy and change of its structure
and membership base, including an evaluation on the
impact it had among NGOs from the South; the fifth and
last part attempts a critical evaluation of such experience,
based on an analysis model.

An analytical framework for the study of NGOs
as transnational political entities

The NGOs as transnational political entities

NGOs are groups of people with heterogeneous views
regarding approaches, visions of the world, origins and
relationships with other entities. The axis of their action is
their sharing of guiding principles of altruistic values for
the common good. Whenever they undertake advocacy
activities, they act based on such values and attempt to
modify power relationships. Their advocacy activities are
carried out at the local, national and international levels.” In
this last case their actions are part of the globalization
process, the direction of which they are trying to affect.
Their activities have been described as “globalization from
the base”, or citizens’ globalization. The decision to have an
impact on the IFIs and MDBs is related, in this last case, to
the NGOs’ intention to affect the character of globalization.

Non-governmental entities vis a vis the MDBs

In the case of actions aimed to have an impact on IFIs
and MDBs, it is necessary to distinguish between the
different entities that participate or have participated in
such activities, needing to establish, at least, the differences
between community-based groups, NGO networks,
transnational alliances or coalitions, and liaison and
support organizations.

Community-based groups are those organizations,
formal or not, formed by persons linked to the MDBs’
actions and usually located within the countries that
request bank loans to support concrete projects or to
instrument important political or institutional reforms;
they receive advice from the banks on policies or they
receive some type of accreditation in relation to other
economic entities, such as large corporations.® These
community-based organizations can be built around a
project or around a sectorial intervention, or can come
together as a result of the process they undertake to modify
the results of the intervention of a MDB.

NGO networks are more or less specific groups of
activists and/or NGOs that share certain common values or
have similar interests in specific issues such as
development, environment, or human rights; they have
more or less explicit agendas; they have, in general, formal
mechanisms for coordination, accountability and action,
through which they promote their agendas, including some
type of co-financing. It is possible to make a distinction
between issue-based and multiple-issue networks and
between those having their base in the South, in the North,
in a region or at an international level.”

A special type of NGO with important roles in
campaigns is one called a support organization, whose goal
is to develop the capacity of other organizations which
participate in advocacy activities; to facilitate information
and to establish meeting fora among different networks or
groups, with different views.®

Finally, it is necessary to distinguish those noted above
from transnational alliances or coalitions that regroup
several heterogeneous groups such as those previously
mentioned, located in different countries or regions of the
world, and which come together to attain more or less
similar objectives.” These alliances establish a relationship
between different geographic zones and institutional
deficits and they operate in diverse political arenas
simultaneously. In an optimal form, they constitute forms
of social representation that establish relationships among
social groups from such diverse areas. Such representation
is not necessarily formal and can result from fora in which
different leaders and delegates agree upon a specific
common action.’
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There are basically two types of alliances: those
organized around projects dealing with a problem e.g. the
building of a dam or a highway or a project related to the
indigenous people within a country; and the alliances and
coalitions gathered around specific policies from the MDBs,
whether these are substantive, e.g. structural adjustment
programs or IDA programs; or operational, e.g. information
or participation policies, or the operation of the inspection
panel. Project-related alliances can be organized from
within affected groups or can originate from concerns
raised by international NGOs. Obviously, the limits
between these two types of alliances are not well defined
and tend to overlap continuously."

Two basic criteria are normally used to evaluate NGO
transnational alliances: accountability within the alliances,
and efficacy. Accountability means the mechanisms and
procedures used to hold the members of an alliance
responsible for its performance, in a context in which said
members have diverse power levels.”? This implies paying
attention to the fact that all members must have a voice
within the alliance; to accountability being maintained
throughout the process; to the availability of mechanisms
that allow the circulation of information and feedback; and
the existence of strategy adjustment mechanisms, in which
all members can participate. On the other hand, efficacy
has to do with being able to verify the outcomes of the
actions that have been carried out. To do so, it is essential
for the alliance to have monitoring and evaluation systems
for its actions. Although the outcomes of a problem-related
project might appear clear, the same cannot be said when
dealing with policies. In this last case, it is not only
important that the policy be established through
legislation, directives, or other means, but also that the
policy is put into practice.”

Accountability in transnational alliances

The fact that alliances and coalitions are guided by
altruistic values and have democratic forms of operation
with very precise political objectives makes the issue of
political responsibility and accountability very important.
Political responsibility refers to: a) the need to respect the
competencies of the different entities in relation to the
political arenas in which they operate and their capacities
and knowledge on them;' b) the need to have democratic
processes that establish and review the alliances’ strategies
and agendas, while recognizing that the objectives from the
different participants (community-based organizations,
NGO networks, activists, support organizations) do not
necessarily coincide, and recognizing that the different
entities assume different risks; c¢) the need to channel
regular and accessible information, back and forth, among

the different members of the alliance or coalition; and,
d) the need to have accountability systems on a continuous
basis.

As Jordan and Tuijl, and Nelson correctly point out,
these alliances are not exempt from conflict and those who
represent articulated objectives in diverse political arenas,
ensure a continuous flow of information, carry out a
continuous review of their agenda and strategy, and have
high levels of accountability, are very few. Among four types
of campaigns and international alliances with differing
levels of the above-mentioned criteria, these authors find
that most of them are of the concurrent or dissociated type,
where compatible or contradictory objectives coexist, there
are reduced levels of information flow, little joint
preparation and review of strategies, and medium or low
levels of accountability.” This implies that in many of the
international alliances, the groups at risk as a result of the
programs and loans of the MDBs do not share the political
guidance of the campaigns in which they participate and
that, in many cases, the NGOs from the North tend to
control such guidance.

Taking the above into consideration, Paul Nelson
suggests that special attention should be paid to four sets of
variables when establishing these international alliances:

a) an adequate balance among the different arenas in
which global campaigns are held: local, national and
international, with adequate information flow among
the said arenas and with shared guidance. This, Nelson
states, is especially complex in alliances whose main
focus is economic policy issues, since alternate
economic policy proposals tend to be less developed.
Similarly, too strong an emphasis on the international
arena risks corroding the importance of the national
political system and subordinating it to the field of
global decisions.'

b) an adequate balance between action from the masses
and specialized advocacy by specialized NGO groups.
Not giving adequate attention to this can lead to a
dependence solely on NGOs’ technical capacities,
normally from those in the North. This does not mean
that this type of lobbying should be discarded, but an
adequate balance must be sought. Another central issue
is the need to support efforts that organizations from the
South undertake to strengthen their technical and
analytical capacities.

¢) a balance between confrontation and negotiation
perspectives with the MDBs, in which both perspectives
help achieve the desired reform objectives. Experience
shows that negotiation tends to be more successful
when there are more radical campaigns with more
inclusive agendas. At the same time, merely negotiating
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advocacy activities without more confrontational
actions tends to be discarded, while campaigns that use
more confrontation generate defensive reactions.

d) balance is also required between the short, medium and
long term objectives, where special attention should be
given to the need for creating more stable alliances; to
develop the capacities of groups at other levels so that
they can understand and undertake this type of action;
and, above all, to build a base of social support to
achieve a more democratic and inclusive vision of
development. This becomes evident through the need to
take care of the educational dimension of the alliances;
the importance of strengthening organizations -
especially those from the South - who participate in this
type of activity in such a way as to modify a relationship
in which groups from the North have more weight."”

The economic policy of advocacy on the World Bank

Results from the interaction between the World Bank
and NGOs are influenced by several internal and external
entities, whose alignment with demands brought forward
by society have a repercussion on the results: governments
both from the North and from the South including, in the
first case, parliaments, especially their finance commissions
and their political logic; directive levels at the Bank, the
different factions that exist within the Bank and their level
of influence and, of course, other entities such as the press,
companies related to the Bank’s projects, etc. We will
concentrate on the first group.

The World Bank, as an intergovernmental organization,
has its main decision-making center at the Directory, where
the richest countries have greater vote capacity than
countries that receive loans from the Bank. The Bank
president is part of the Directory; he/she is in charge of
bringing to the Directory’s attention the issues that require
a decision: approval for CAS, important loans, operational
policies and directives, or those matters about which the
Directory has requested specific information. The countries’
delegates are, in general, high level officers from the
ministries of finance, development cooperation, or planning
or economy. The Directory, in turn, is accountable to the
Assembly of Governors, formed by the heads of the
ministries in charge of the Bank. Like any political
organization, the Bank’s decisions are influenced by the
government of each country, and the Bank’s political and
ideological vision is influenced by the correlation of forces
between different groups. In general, the Directory tries to
approve decisions by consensus, but when needed, it is
accomplished by voting, keeping in mind that each country
has a different weight. Even though members of the Bank’s
Directory depend on the executive, their actions are often

limited by the conditions imposed by the parliaments of
each country.

Decisions from the Directory reflect in many ways the
weight of the different ideological currents in the individual
countries, as well as the influence that NGOs and other
groups have in their countries. In the case of countries from
the North, the importance that social-democratic
governments have nowadays, in some cases in coalition
with leftist or ecologist groups, has been -in my opinion- a
decisive factor in the greater openness that the Bank now
has towards issues like participation, transparency,
approach to poverty, debt relief, etc. This, however, does
not imply the Bank is getting away from a neo-liberal vision
in the economic field. The most notorious case of change
might have been that of the British delegate who started
voting along with the most advanced positions in the
Directory, after the government in his country changed.
Countries in the South, especially large Asian and American
countries, normally tend to be the most restrictive in terms
of participation of non-governmental entities, issues of
transparency, or the use of independent evaluation
mechanisms such as the inspection panel.*

Directive and technical officers from the Bank constitute
another important entity in the decision-making system.
Obviously, the most important of them all is the President,
appointed by the Directory, who has great influence on the
Bank’s fundamental decisions. President Wolfensohn’s
mandate has meant an important opening for dialogue with
NGOs at all levels and has sent a clear message to all
factions within the Bank about the need for more
transparency and accountability on the Bank’s actions.
Wolfensohn, the vice-presidents and the general directors
constitute the Bank’s directive group. Under their
supervision is the group of technical officers and those who
make decisions on concrete matters, whether they are
issue-based or geographically related.”

Directive and technical officers from the Bank neither
constitute homogeneous groups, nor have a homogeneous
vision of the different issues presented by NGOs.
Experience shows that in almost all areas and on almost all
issues, there are groups of officers favorable to NGO issues
and willing to work with the NGOs to advance their
agendas. In the recent experience of the NGO Working
Group on the World Bank, the progress obtained on
participation was achieved in cooperation with favorable
officers. By the same token, the Bank’s unit responsible for
NGOs, whose officers come -in many instances- from the
same NGOs, acts as an internal supporter of NGO
proposals. Moreover, during the last few years, several
NGO activists have “crossed the line” and now work for the
Bank. Obviously, the Bank’s officers also respond to other
pressure groups and economical and social points of view
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and philosophies, and many of them, especially in the
economic field, constitute a hard core of orthodox
thinking.

Transnational alliance activities are based on their
campaigns, their mobilization efforts and their advocacy
and lobbying actions on governments and the units in
charge of the relation with the Bank, including
parliamentary committees, directive levels at the Bank and
those in charge of technical matters. As much as possible,
they try to present a common front along with the different
reform groups that exist within these different levels, in
order to constitute what Fox and Brown have called
alliances in favor of sustainable development and — I would
add — in favor of a more democratic and inclusive develop-
ment.”’ Nevertheless, this model of influence has unequal
characteristics for the groups in the South, who normally
experience difficulties having access to the delegates from
their countries in the Directory and must rely on their
counterparts in the North for such purposes. In general,
those who have access to the World Bank officers are those
who, in many instances, yield to the lending government.
This, added to the not very transparent operation of some
governments, leads NGOs in the South to opt for defensive
strategies once the loans have been approved and results in
negative effects. In these cases, they try to use their
relationships with organizations in the North to open
political structures in their countries.*

A brief history of the NGO Working Group
on the World Bank

The NGO Committee on the World Bank was
established in 1981 with the goal to facilitate dialogue and
operational cooperation between the Bank and “apolitical”
NGOs in the North.” During its first years, the main
responsibility for the liaison with NGOs was in the hands
of the Direction of External Relations of the Bank; thus,
many of the most critical NGOs viewed this effort as a
public relations one. Its actions were limited to the
exchange of information and in seeking cooperation
opportunities in the operational field. Nevertheless, an
early trend for change developed when NGOs requested
more in-depth discussions on issues of development
policies and when the NGO Working Group on the World
Bank was established in 1984, as an autonomous and
parallel structure to the Committee. Since then, NGOs have
a double representation mechanism: The Working Group
and the Committee, the latter for formal liaison with the
Bank’s personnel.*

However, it was not until the Santo Domingo Assembly
in 1987 when the Committee underwent a deep restructuring
which included substantial growth, especially with the

incorporation of members from the South. The dialogue on
policies was identified as one of its main issues; there was a
proposal to promote national and regional dialogues
between the Bank and NGOs, and the Committee became
dependent on the Strategic Planning Department at the
Bank. In 1989, the Working Group sought to ratify its
independence by publishing a position document on
structural adjustment, in which it strongly criticized the
Bank’s policies and called for their modification and for
participation of the population in the policies that affected
them. The document initiated an important debate. Finally,
in 1991, during the meeting at Saly, Senegal, the Working
Group defined its work plan around two substantive issues:
the structural adjustment policies and the participation
policy. During all this period and until 1993, the relations
between the Bank and NGOs within the Committee were
characterized by contrasting and often conflicting points of
view, and the absence of substantive dialogue, despite the
Group’s efforts to enrich the debate on structural
adjustment with well-structured and well-documented
national case studies. In fact, the dialogue on adjustment
programs lost weight in the Committee’s works and only
regained importance later, in the course of an exercise
called SAPRI, outside of the Committee.”

This landscape underwent important changes towards
1993-94, within the framework of two important events:
discussions on the IDA refinancing, and the campaign “50
years are enough”. By then, the Committee had changed
significantly; it was formed by 26 NGOs from the most
important developing regions of the world, from Europe
and North America and the Pacific, as well as two
international NGOs.** At that time, its membership
comprised regional NGO networks, mostly in the
development field, some of them with policy departments,
which represented a significant number of groups.?” NGOs
from the South held, more than ever, leadership of the
group.”

The discussion on the refinancing of IDA 10 was related
to the concessional arm of the Bank for the poorest
countries, which required explicit financing from the
richest countries. Towards the end of 1992, several groups
were pressuring the US Congress to cut financing to the
Bank as part of their efforts to accomplish a radical reform
in the Bank. The Working Group, under leadership from its
members from the South, chose to carry out an explicit
campaign in favor of refinancing and obtained the
commitment of members from the North for the same
purpose. They held meetings with the Bank’s executive
directors, they visited the US Congress and publicized their
support. However, they asked that IDA funds not be used
for adjustment programs: that they have a clear focus on
eradication of poverty, and to ensure that participation
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became a priority for the Bank. Even though, as Jane Covey
points out, many of the NGOs of the Group did not have
the capacity to monitor the Bank’s commitments, the
discussion on IDA became a key part of their effort to
reform the Bank’s policies. Reports and talks on the issue,
presented and discussed both in Washington and at
regional meetings, have included, since then, a review of
the allocation of the resources, of the participation policies,
their impact, etc.

In fact, the IDA refinancing, and the pressure for such
resources to be used in social development programs, was
the key issue for the Group’s action between 1993 and
1998 and was the main leverage to strengthen its pressure
capacity within the Bank. The discussion on IDA also
marked a separation of the Group from some other NGO
organizations which were much more radical and were, by
then, advocating for a cut in the financing to the Bank, and
who were grouped under the “50 years is enough”
campaign. Based on the pressure exerted by NGOs from
the South and their allies in the North, the US Congress
approved the financing, even though it was tied to
conditions similar to the reform demands from NGOs.
During a second round of discussions on IDA 11 refinancing,
no important NGO group from the North contested the
decision to support the financing and to promote the
reform of IDA policies.”

The IDA experience allowed the NGO Working Group
on the World Bank to organize itself as an important
reference group in the field of activists related to the Bank,
with a well-known agenda and a membership whose
legitimacy could not be questioned. This led to the
Working Group being able to establish common agendas
with other groups in issues like participation, HIPC,
information policy, inspection panel, and modifications to
specific operational directives.

Transition in the Bank and change in the structure of
the Working Group

Immediately following the election of President
Wolfensohn, the Committee was able to use its position to
considerably advance its agenda and its proposals, in what
could be called a cumulative strategy of increased influence
on the different decision-making levels at the Bank. This
was accomplished by taking advantage of the reformist
opportunity created by the new presidency and of political
changes in countries from the North. This allowed the
Committee to deepen its proposal on participation; to
foster the opening of the CAS to the participation of civil
society, and to advance in terms of turning it into a public
document, as well as to support reforms to IDA; and to
support the efforts from other alliances such as EURODAD,

in the field of debt, and BIC (Bank Information Center), in
terms of the inspection panel. Additionally, the Committee
took advantage of the opportunity to promote the opening
of regional vice-presidencies to dialogue with NGOs, where
each regional coalition supported their particular agenda.
Finally, the Committee modified the membership and
structure of the Group to provide a regional base open to
different regional and national organizations interested in
advocacy actions on the World Bank.

Such achievements resulted from the capital and
prestige accumulated during the previous phase and from
teamwork among the coordinating group. To succeed, the
group maintained its periodic revision of IDA; it carried out
advocacy actions at the parliaments of countries from the
North at a time when the Republican Congress sought to
reduce the US contribution; and, at the same time, kept
promoting a participation policy both at the project level
and in relation to the CAS. Increased levels of consultation
were promoted concerning participation and specific
project monitoring in all regions in which the Bank
operates. The importance of such monitoring is that it
allowed NGOs from the South to discuss concrete projects
and participation and dissemination issues on the CAS with
the regional vice-presidencies. At the same time, the Group
realized a more global discussion on the Bank’s policies in
this field and an improvement of its propositioning
capacity based on such concrete experiences.”

These achievements were also a result of a double
strategy established by the Working Group. On one hand,
it took advantage of the encouragement that the Bank gave
to decentralization and to the establishment of regional
dialogues with the vice-presidencies, based on concrete
agendas;” on the other, it opened the dialogue with the
Bank’s Directory and the directive levels of the institution.
This allowed the Group to turn into an entity working at
many different levels: global, regional, and even national,
and which maintained a dialogue with the different
decision-making levels within the Bank as well as with
other NGO coalitions and alliances.

As a result of the regional dialogues, NGOs were able to
interact with areas of the Bank that were previously not
very open to relations with NGOs and to promote concrete
agendas.” In the case of Latin America, this included
concrete goals concerning participation in CAS; joint
review of participation in concrete projects; appointment of
NGO liaison officers at the Bank’s offices in the countries of
the region; national dialogues between NGOs and Bank
representatives, in some cases with the presence of
government delegates; translation of official documents to
the languages of the region; proposals to advance the Bank’s
gender policy, etc. Of course, many of these agreements
were fulfilled only partially and NGOs keep demanding the
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Bank complete fulfillment of its commitments (as in the
case of translations). As well, the opening of regional and
national dialogues allowed the Group not only to expand
its representation base, but also to get in touch with other
groups and alliances that promote different agendas.”

The dialogue with the Bank’s Directory allowed NGOs
from the South to establish discussions with an entity with
which they had previously had little contact, and even with
the directors of the same countries of origin of the NGOs.
Besides an evaluation of the state of the relations between
the Bank and NGOs, the NGO Working Group on the
World Bank also promoted its agenda on participation and
reform to the IDA at these meetings, as well as initiatives
from other coalitions such as BIC, EURODAD, and even the
SAPRI. This, as mentioned before, increased the reputation
of the Group among coalitions and alliances with which it
had conflictive relations in the past. This was also a result
of the Working Group leadership, which was clearly from
the South, an uncommon characteristic among international
alliances.

Truly the most important decision was for it to modify
its structure and expand its membership. This led to
building a new legitimacy for the Working Group insofar as
its global committee would be elected by regional
assemblies of NGOs and other groups interested in having
an impact on the World Bank. Currently, this encompasses
all regions in which the Bank operates, including those
where the Bank had little presence — like the Middle East,
Central Asia and Central Europe — as well as developed
regions. At the same time, there was a proposal to establish
relationships with other alliances and groups that work on
banking issues.*

Finally, a special aspect of the Working Group was its
emphasis on contributing to the development of
monitoring capabilities and global advocacy among NGOs
in the South. For many NGO networks and NGO support
organizations, the Working Group was able to carry out
training and education activities for its own members and
for those from the NGOs working with them. In the case of
ALOP, a network of development NGOs with little previous
experience in global advocacy activities, its participation
allowed the education of its members in this field, the
consolidation of an internal working group with members
from all over the region, the definition of their own strategy,
and alliances with national groups that work in the field or
support for the creation of such groups when they did not
exist.” A similar process took place with NGOs in Asia and
Africa. These experiences allowed, in some cases, a new
type of relationship with counterparts and with other
global alliances.

A critical evaluation of the experience

The subject of this paper has been the analysis of a
concrete working experience of global advocacy on the
World Bank, carried out by NGOs from the South. Three
central characteristics of the Working Group experience are
worth mentioning: the learning process for participating
NGOs; the role played as a bridging organization between
NGO networks and alliances who participated, in different
ways, in global campaigns; and the capacity it had to take
advantage of a particular reform opportunity at the Bank to
position itself at different levels of decision-making, thus
increasing its impact while simultaneously expanding its
membership and reorganizing its structure. Despite all
these important achievements, NGOs from the South
represented at the NGO Working Group on the World
Bank still face important challenges that they must resolve.
I would like to mention the most important ones, many of
which are not different from those faced by transnational
alliances and coalitions led by NGOs from the North.

1. They should substantially improve their capacity to
monitor achievements and commitments obtained
through dialogue. The World Bank, like many other
international organizations, is characterized by serious
inconsistencies between speech and real practice.
Commitments on participation, consultation and
dissemination of CAS, second-generation institutional
reforms, and new social projects need to be followed
and evaluated by NGOs from the South. This implies
strengthening analytic, evaluation and discussion
capacities by assigning adequate resources for such
purposes. Regional and national networks can become
optimum vehicles for the same purpose, as well as
developing a better relationship between NGOs and
academic groups committed to democratic processes.

2. NGOs from the South must not avoid participation in
NGO transnational alliances. Nevertheless, they should
seek to ensure that these alliances are built
democratically, that they contribute to improving their
capacities and strengthening their presence in the
national and local arenas, and that they also strengthen
their capacity to develop agendas and strategies; that
they have access to adequate information systems,
including mechanisms to review strategies and
campaigns, as well as accountability. In order for this to
function well, consensual agendas and roles for each
entity need to be clearly defined, just like the arenas in
which each one is to participate, and mechanisms for
the evaluation of results need to be established.

3. NGOs from the South must improve their capacity to
establish relationships with community-based entities
that participate in the banks’ projects and programs,
besides improving their systems for information
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dissemination, for the discussion of objectives and
strategies, and for accountability. Important experiences
for the creation of national coalitions that have impact
on banks can be found in several countries from the
South, such as REDE in Brazil, the GPC in Nicaragua,
and the Transparencia group in Mexico. There are also
similar organizations in Asian and African countries,
such as the Uganda Debt Network, the Freedom from
Debt group from the Philippines and others. These
groups normally include NGOs, community-based
organizations, academic groups, etc. These organizations
are an example from which other national groups can
learn and draw lessons for their own experience. This
will allow a balance of specialized advocacy with social
mobilization; more confrontational external pressure
with more negotiating efforts.

In the same way, NGOs from the South must strengthen
their ability to promote national fora for the discussion
of development policies and projects. This will certainly
lead to improvement of their relationships with
parliaments and congresses, with local governments
and with other mechanisms of national representation.
Inclusive and democratic government systems will
surely let them face globalization challenges on a more
autonomous and less subordinated basis.

At the same time, NGOs from the South must realize
that participation in such dialogues makes them
vulnerable to influences from the World Bank.
Nevertheless, they must ensure that such influences are
processed and only accepted when they do not stray
from their own mission and commitments.

In the case of the NGO Working Group on the World
Bank, it is essential that regionalization efforts do not
limit its capacity for global influence. To be considered
at all times is that the Bank, like many IFIs and MDBs,
is above all a globalization entity with worldwide
strategies. This requires a constant double effort: on one
hand, to synthesize the experiences of national and
regional advocacy in favor of more global proposals for
the reform of policies and procedures used by the Bank;
and, on the other, more deductive efforts from global
issues towards their repercussions on specific countries.
An adequate understanding of such double process will
allow the Group to maintain its specific character: a
global alliance of NGOs, under the leadership of those
from the South, and with a capacity to intervene at
many different levels. In the same way, it will be
necessary for the Group to assure coordination with
other transnational alliances in order to fulfill its role as
a bridging organization. The diversity of NGO alliances
and coalitions will be a central characteristic of political
action by NGOs, which connect and disconnect in

accordance with the challenges and results obtained.
The fundamental issue is that NGOs from the South
participate jointly in such campaigns, based on
horizontal and democratic relationships. This will imply
a sustained effort to modify the characteristics and the
inertia, which reproduces asymmetric relationships
among NGOs at the international level.
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is little accountability, and reduced joint revision of strategies. Finally, there are
competitive campaigns in which the different members of the coalition have
contradictory objectives; there is neither a flow of information, joint development of
strategies, or accountability. According to the authors, the second and third types are
the most common in the case of international campaigns, op. cit. Page. 13-19.

This has created a constant call of attention from organizations in the South concerning
positive conditions that nevertheless alienate national political discussions. See, for
example, the works of REDE, Red Brasilefia sobre Banca Multilateral. For a more
general vision, consult Wood, A. & Lockwood, M. The Perestroika of Aid, New
Perspectives in Conditionality. Bretton Woods Project and Christian Aid: London;
March 1999.

Nelson, Paul. Heroism and Ambiguity: NGO Advocacy in International Policy. Paper
presented at the Birmingham Conference on NGOs in a Global Future, 1999. Also,
Nelson, Paul. Who Runs the World? A partial evaluation of a two-year Christian Aid
campaign. Christian Aid: London; 1997.

As a matter of fact, one of NGOs’ preferred strategies, especially in the United States, is
to condition the approval of resources for the Bank in decisions regarding issues
requested by NGOs. This is also the case with countries in the South, when parliaments
participate in the approval of loans and where NGOs seek to have access to the
information or, at least, to discuss conditions. Such is the case in Brazil, where NGOs
worked with friendly parliament officers to have access to the CAS, which the
Government and the Bank had decided to keep undisclosed.

Nevertheless, there are other coalitions that do work, such as those that establish a
relationship between European countries and their ancient colonies; the G-24, which
tends to reflect the points of view of non-aligned countries, etc.

For updated information on who participates at the different levels in the Bank,
consultation of the guides prepared by the BIC is recommended: A Citizen’s Guide to
the World Bank; and Bread for the World, Who's Who in the World Bank, Washington,
1999.

Fox, J. & Brown, D. Assessing the Impact of NGO Advocacy Campaigns. In Fox, J. &
Brown, D. The Struggle for Accountability. MIT: Cambridge; 1998.

For an analysis of the Brazilian case, see REDE, A Estrategia dos Bancos Multilaterais
para o Brasil, INESC, 1998. For the South African case, see Hanlon, Joseph. How
should South African NGOs deal with the World Bank. South African NGO Coalition,
1998.

Initially, it was formed by 14 NGOs from the United States, Europe and Japan and 15
officers from the Bank. It held two annual meetings, one in Washington and the other
in a developing country.

The history of the Working Group and the committee has been taken from the above-
mentioned work by Jane Covey.

This exercise continues until today, based on a joint evaluation by the Bank, NGOs and
some governments of the impact of SAP (Structural Adjustment Programs). However,
such an exercise originated in a context that differs from the one that characterized the
previous period.

The members of the Working Group were five NGOs from Asia, Africa, Latin America
and the Caribbean, and Europe; four NGO representatives from North America and the
Pacific; and two international NGOs. Each NGO remained in the group for five years
and was then replaced by another elected by the remaining organizations.

Among others and in different ways, the following groups participated: CIDSE,
APRODEYV, INTERACTION, OXFAM, Save the Children, FAVDO, InterAfrica Group,
ANGOC, CPDC, Third World Network and ALOP.

For a discussion on the campaign opportunities surrounding the IDA 10 and 11, see
Nelson, Paul. Conflict, Legitimacy and Effectiveness: Who speaks for whom in
Transnational NGO networks Lobbying the World Bank? Non Profit and Voluntary
Sector Quarterly, vol. 26, No. 4, December 1997, Sage Publications. See also Udall,

Lori. The World Bank Inspection Panel: A Three Year Campaign, BIC; 1997, where the
different strategies used by US NGOs to influence the refinancing of IDA which ended
in the implementation of the inspection panel - among other things, are discussed.

29 Nelson, Paul. Conlflict, Legitimacy and Effectiveness: Who Speaks for Whom in
Transnational NGO Networks Lobbying the World Bank? Nonprofit and Voluntary
Sector Quarterly, Vol. 26, No. 4, December 1997, page 429.

30 In November 1998, the Group co-hosted an international seminar on participation
called Upscaling and Mainstreaming Participation of Primary Stakeholders: Lessons
Learned and Ways Forward. This was the culmination of almost ten years of work in
the field, as well as of capacity building among NGOs from the South to monitor
projects, a deficiency of the Working Group that Jane Covey has pointed out. However,
it cannot be denied that the monitoring of concrete cases revealed, in many instances,
the weakness of NGOs from the South in relation to the work carried out by their
counterparts in the North. This reflects, to a good extent, the few resources that NGOs
from the South have for policy issues. In many cases, NGOs from the North obstruct
the financing of systematization, monitoring and incidence activities, and give priority
to direct activities. This produces a division of work in which NGOs from the North
make the policy and those from the South undertake the development work. There are,
however, some exceptions, as in the case of EZE, which worked with ALOP in a
program to have impact on actions from IFIs within Central America, Germany and
‘Washington.
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Since 1995, the Group has organized meetings in Ghana, the Philippines, Colombia,
Ivory Coast, South Africa, Nepal, India, Peru, Nicaragua and Jamaica, in which more
than 400 NGOs and community-based groups participated, and which demonstrated
the Group’ gathering capacity.
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Until 1995, the vice-presidency of the Bank for Latin America and the Caribbean had
not had discussion meetings with NGOs of the region, with which it only held ad-hoc
encounters.
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At least 200 NGOs and community-based organizations have participated in the four

meetings of the Group in Latin America and the Caribbean.

34 NGO Working Group on the World Bank, Future Directions of the NGO Working
Group on the World Bank and the World Bank NGO Committee, Washington, 1998.

35 Chiriboga, Manuel. Constructing a Southern Constituency for Global Advocacy: The

Experience of Latin American NGOs and the World Bank. Paper presented at the

Birmingham Conference on NGOs in a Global Future, Birmingham, January 1999.

Manuel Chiriboga

An Ecuadorian citizen, Manuel Chiriboga studied sociology at the Catholic
University of Louvain, Belgium, where he also earned a post-graduate
diploma in development studies. He has taught Economic and Social History,
and Rural Sociology at the Facultad Latinoamericana de Ciencias Sociales,
FLACSO, (sede Ecuador), and Agricultural Economics at the Pontificia
Universidad Catdlica del Ecuador. Since 1994, he has held the post of
Executive Secretary of Asociacion Latinoamericana de Organizaciones

de Promocion (ALOP), a Latin American wide, forty-five member NGO
network. ALOP is a network which promotes: a) the inclusive and
participatory development of the region; b) the participation and contribution
of citizens to government and intergovernmental policy-making and program
implementation; ¢) the capacity building of NGOs; d) and the development
of consensus agendas with the diverse sectors of civil society. The advocacy
and policy work of ALOP focuses primarily on the Multilateral Development
Banks and International Financial Institutions, regional trade and
integration agreements, and aid and development cooperation.

As ALOP’s Executive Secretary, he was elected Chair of the NGO Working
Group on the World Bank and Co-Chair of the World Bank NGO
Committee. In that capacity, he and fellow members promoted improved
NGO participation in Bank projects and policies, better accountability
mechanisms regarding NGOs and peoples’ organizations, and more
transparent relations regarding the Bank’s activities in developing countries.
He is also a member of the Steering Committee of the Coalition against
Hunger and Rural Poverty; a member of the Steering Committee of the
International Forum on Capacity Building IFCB) as well as being its
regional Coordinator; and a member of the Interamerican Development
Bank’s (IDB) advisory committee on Women and Gendetr.
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The NGO Steering
Committee and
Multi-Stakeholder
Participation

Megan Howell began her involvement at the intergovernmental level
in the preparations for Habitat II during 1995, as a New Zealand
representative of ARC-PEACE: International Architects, Designers and
Planners for Social Responsibility. She has most recently held the position
of Director of the Northern Clearinghouse of the NGO Steering Committee

to the United Nations Commission on Sustainable Development.

at the UN

Commission on
Sustainable
Development

MEGAN HOWELL

Abstract

NGO participation in the United Nations Commission

on Sustainable Development is facilitated by the NGO
Steering Committee. Working with the secretariat and other
stakeholders, the Steering Committee has developed new and
innovative mechanisms for non-governmental participation.
The Steering Committee’s structure and its relationship with
other stakeholders is an interesting case of civil society action
at the intergovernmental level. The experiences gained may

offer insight for civil society at other intergovernmental fora.

Introduction

he high level of civil society attendance at the
Rio Earth Summit in 1992 was ground-
breaking. Tens of thousands of participants
sent a clear message that achieving a
sustainable future requires the involvement
of all society, and cannot be left to governments alone.
Agenda 21, the programme of action agreed at the Earth
Summit, recognises the importance of a multi-stakeholder
approach to sustainable development, and includes
chapters devoted to the role of nine different stakeholders,
described as ‘major groups’.”

An International Facilitating Committee [IFC] was
established by NGOs and other major group participants in
the lead-up to the Earth Summit. It provided non-political
organisational support, including organising the Global
Forum. An International Non-Governmental Organisations
Forum [INGOF] was established by NGOs, creating an
international ‘space’ to develop common political positions
(thereby excluding other stakeholders such as industry).
INGOF organised the Alternative Treaties, which were
completed at the Global Forum. The Treaties were intended
as an alternative to Agenda 21 and a tool for collective
NGO action. They had no influence over intergovernmental
negotiations. Both bodies worked successfully before and
during the Rio meeting and were dissolved once they
completed their work. INGOF continued until late 1995,
organising a final meeting in Manila.’

After the Earth Summit, major group participation
continued at the UN Commission on Sustainable
Development [CSD] which was established to monitor the
implementation of Agenda 21.% In the tradition of Rio, the
CSD operates in a more cooperative, participatory manner
than most other intergovernmental bodies. As well as the
active participation of the major groups, the CSD has a
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unique level of Ministerial participation, with around 60
Ministers participating in the 1999 session.

At the CSD’ first session in 1993 [CSD-1] it became
clear that a facilitation mechanism was needed to assist
NGOs and major groups in maximising their participation.
A meeting of the NGO working groups from Rio — who had
already naturally formed again - was convened to discuss
how NGOs might best organise themselves. The UN Non-
Governmental Liaison Service facilitated a series of follow-
up regional telephone conferences and a meeting for NGOs
attending the Down to Earth conference in Copenhagen.
The results of these discussions were brought to CSD-2 in
1994, where NGOs and major group representatives
established the NGO Steering Committee to the UN
Commission on Sustainable Development.

The Steering Committee facilitates participation by
providing resources, expertise and information to enable
NGOs and other major groups to present their individual
policy positions from a collectively organised and therefore
stronger position. Some of the Steering Committee’s services
are listed in Appendix One.

The Steering Committee has over 80 representatives,
with two from each of the identified regional caucuses,
issue-based caucuses and major groups. The representatives,
two Co-Chairs and an eight-person Management
Committee are elected annually and serve from the end of
one CSD to the next. The Steering Committee is committed
to equitable regional and gender representation.
Approximately 65% of current Steering Committee
representation (1999-2000) is from the South. Women
hold 50% of the positions. Organisational and administrative
support is provided by two Clearinghouses, accountable to
the Northern and Southern Regional Caucuses respectively.

In preparation for the five-year review of Rio in 1997 (a
General Assembly Special Session, commonly known as
‘Earth Summit II") NGOs agreed a collective position paper,
‘Towards Earth Summit II'" The document underwent
consultation with over 2,000 NGOs worldwide. It is now
used as the base document for developing collective NGO
positions at the CSD. NGO position papers and statements
are prepared in a decentralised manner by the Steering
Committee’s issue caucuses, with much of the preparation
being carried out well in advance of the CSD meetings.

In partnership with the secretariat, member states and
other stakeholders, the Steering Committee has achieved
greater levels of NGO and major group access to
intergovernmental sessions and has been able to introduce
new and innovative mechanisms for participation. For
example, the Dialogue Segment — a forum for major group
discussion within the formal sessions of the CSD — was
introduced after NGO lobbying at Earth Summit II.

The open and cooperative nature of the CSD and the
Steering Committee are considered to be models for the
future of other intergovernmental fora® The multi-stakeholder
approach addresses obstacles to sustainable development
in ways perhaps not available to governments alone. It is
important for NGOs and civil society to examine the
possibilities and implications of this approach.

Overcoming the Obstacles to Success

In order to maintain its credibility, the Steering
Committee must achieve high standards of performance in
terms of outcomes and open, transparent and participatory
processes. Some of the obstacles to this are inherent to the
UN system; others have arisen due to differences between
major groups. Perhaps the most difficult challenges have
come from within the Steering Committee itself.

Minimising Obstacles to Participation at the UN

The UN organisational and operational system is complex.
Rules of procedure can be confusing, and limitations on
NGO involvement (e.g. access to meetings and speaking
rights within meetings) can frustrate NGO attempts to
make an impact. Simply keeping up with all the member
states’ policy positions can be impossible if tackled by
NGOs independently.

Member states vary in their views of the role of NGOs
and major groups at the CSD. While most support the
informal arrangements for NGO participation, a single
objection can result in participation being reduced to the
formally agreed minimum.

Significant reforms to the UN rules of procedure, which
would require agreement from member states, would be
necessary to fully overcome the institutional obstacles to
NGO participation. Arrangements for NGO participation
are currently being reviewed across the entire UN, however
are unlikely to change as much as NGOs might like.

Institutional obstacles were a major reason for forming
the Steering Committee. Speaking for a coalition of NGOs
and major groups, the Steering Committee is positioned to
highlight any access difficulties and to work towards their
resolution with the secretariat and bureau.” Consequently,
it has been possible to achieve far greater levels of access
and participation on an informal basis than would be
allowed officially. NGOs are afforded access to, and have
even been able to speak in ‘informal’ and ‘informal
informal’ intergovernmental sessions. The informality of
arrangements at the CSD allows for greater advancements
in practice, but also brings the risk that these advancements
may be revoked at any time.
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At Earth Summit II, the General Assembly’s Committee
of the Whole adopted the same approach as the CSD,
allowing much greater levels of access and involvement.
Ten NGO and major group representatives addressed the
Heads of State attending the session. This was a significant
breakthrough, helped by the fact that the President of the
General Assembly, Ambassador Razali of Malaysia, had
been the Chair of the first CSD in 1993 and was a strong
supporter of NGO participation; and that an NGO
representative, Derek Osborn, chaired some of the
negotiations leading up to Earth Summit II.

Overcoming Obstacles to the Multi-Stakeholder Approach

While most major groups share similar objectives and
work well together, some participants have found it
difficult to accept the transition from adversarial to
cooperative relationships with industry. They are cautious
that cooperation may be construed as endorsement of
industry attitudes and practices, and that collaborative
projects can only lead to ‘lowest common denominator’
outcomes.

The development of the Dialogues has led to a greater
understanding that multi-stakeholder cooperation can
support diverse perspectives and still result in worthwhile
outcomes. The 1998 Industry Dialogues demonstrated that
multi-stakeholder approaches can effectively call industry
to account, by initiating a process for multi-stakeholder
review of industry’s ‘voluntary initiatives’ for sustainability.
After a year of sometimes difficult negotiations between
major groups, the voluntary initiatives program has been
agreed and endorsed by the member states of the CSD.

Participants in the 1999 Tourism Dialogues raised
similar concerns about working with industry. However,
once the Dialogues began, the benefits of continuing
discussion and cooperation became more apparent. A multi-
stakeholder programme of work was proposed by the
major groups and endorsed by the CSD. Part of the work
will examine the causes and impacts of financial leakages
from tourism earnings.”

Member states are supportive of the innovative
approach of the Dialogues, although some member states
objected to the arrangements for the Industry Dialogues
because more time was allocated for non-governmental
speakers than for governmental. The scheduling of the
Dialogues is an indicator of their significance — slotted
between the official start of the CSD and the High Level
(Ministerial) Segment, the Dialogues enjoy a far greater
level of governmental attendance and participation than in
other multilateral meetings, where NGO sessions are often
scheduled before the start of, or in conflict with, official
sessions.

The Tourism Dialogues enjoyed very high member state
attendance and support.” Their success was largely due to
the extensive cooperation between the CSD Chair Simon
Upton, the secretariat and the major group participants
(NGOs, trade unions, local authorities and industry).

Internal Obstacles

The Steering Committee’s Role, Responsibilities and
Accountability

A number of issues have led to misunderstandings
about the role and responsibility of the Steering
Committee:

a) Steering Committee members, who facilitate
participation, are also participants in their own right,
lobbying on behalf of their NGOs. This is sometimes
misunderstood as meaning the Steering Committee

influences NGO positions more than it really does.

b) The language developed around the Steering Committee
may create confusion. There is very little reference to an
NGO coalition or community, and often the Steering
Committee is referred to as though it were the coalition,
rather than a facilitating body. For example, the issue
caucuses, where NGOs prepare position papers and
pool their lobbying efforts, are referred to as caucuses of
the Steering Committee, rather than of the coalition.

¢) The terms of reference developed in 1994 did not clearly
define Steering Committee members’ responsibilities.
With only vague written requirements, the Steering
Committee has not held its members accountable for
ensuring widespread participation of NGOs and major
groups on a regional and issue-focused basis.
Consequently, the involvement and effectiveness of
caucuses has varied widely.

d) Steering Committee responsibilities have not been
evenly allocated across the membership. A number of
very committed people have carried the work, but this
has perhaps allowed for a perception that the Steering
Committee is controlled by a small number of interests.

As a self-organised body which has evolved in response
to the needs of its members, it is not surprising that some
aspects of the Steering Committee’s role have developed
more effectively than others. After Earth Summit II, the
Steering Commiittee spent time reflecting on improvements,
and has begun to address internal obstacles, primarily
through improving information, communications and
transparency.”
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A series of Guidelines was agreed in 1998, covering
such issues as the function of the Co-Chairs and the
Management Committee, and communication procedures.!
The Guidelines have been published and widely
distributed to ensure better understanding of the Steering
Committee’s commitments and responsibilities, and have
improved the flow and efficiency of Steering Committee
meetings and activities.

After considerable consultation with members, the
Steering Committee agreed a guideline making issue
caucuses more accountable. Caucuses must now provide
a brief statement of purpose and a membership list. To
ensure caucuses have a voice at the CSD, at least ten
member organisations must have UN accreditation. This
information, published in a directory, demonstrates the
legitimacy and range of membership in the caucuses and
allows NGOs to identify caucuses of interest."” Some caucuses,
such as the Sustainable Agriculture and Food Systems
Caucus, are now creating their own sub-structure based on
regional and issue-based focal points.

Provision of sufficient administrative and organisational
support by the Clearinghouses has been a critical success
factor in overcoming the Steering Committee’s internal
obstacles. The Guidelines and the Issue Caucus Directory
begin to provide a written record of institutional history.

Celebrating Diversity

The diversity of NGO perspectives can be challenging.
The Steering Committee has often found it difficult to
manage discussion in a way that recognises and accepts
differences constructively. In some instances, a small number
of NGOs have used conflict as a strategy to promote their
own interests. For example, attempts were made by some
participants to create a division between the Southern and
Northern NGOs (replicating the lamentable example of
Southern and Northern states), to the cost of the whole group.

Often, the conflicts between NGOs are related to
perceptions of power and position. The most commonly cited
(if oversimplified) example is between Northern and
Southern NGOs. Equally relevant was the conflict between
international NGOs, with their long-standing consultative
status, and regional and national NGOs, who were newly
accredited to the UN via the Rio process. Both of these
situations arose early in the Rio process, and, while not
necessarily resolved, have been addressed sufficiently to
avoid significant fracturing within the NGO community.

Conflicts arising out of substantive issue-based
differences have been resolved by allowing for NGO
position papers to reflect majority and minority positions,
an approach that was adopted by the intergovernmental
negotiations in 1998.

Development of the Guidelines allowed participants to
identify how Steering Committee processes could best meet
their diverse needs. With the Guidelines now in place,
the Steering Committee is able to respond to potential
conflicts more confidently. This could be enhanced by further
developing the Steering Committee’s conflict resolution skills.

Increasing Issue Expertise

A core group of NGOs and major group representatives
participate in the CSD, many of whom were involved at
the Earth Summit. The group has substantial expertise on
sustainability issues and extensive procedural knowledge.
However, the range of expertise could be increased to
reflect the wide variation in issues being negotiated each year.

After lobbying at Earth Summit II, Tourism was
considered for the first time at CSD-7 in 1999. In order to
ensure an expert non-governmental presence, the Steering
Committee undertook wide outreach to tourism-focused
NGOs — many of whom had not heard of the CSD, let
alone known that Tourism was on the agenda. This outreach
contributed to the record attendance levels at CSD-7, with
over 600 NGO and major group participants.

Looking Ahead: Challenges and Opportunities
Earth Summit III, 2002

An immediate focus is on preparing for the ten-year
review of progress and implementation of Agenda 21. Earth
Summit I1T offers the opportunity to re-energise the sustainable
development agenda, both at the intergovernmental level and
within civil society. Following the limited progress of Earth
Summit II,” NGOs are concentrating on ensuring success
in 2002, especially in securing greater commitments to
specific targets, including financial commitments. The Steering
Committee has an important role to play, disseminating
information, mobilising efforts globally, and advocating
NGO perspectives with the secretariat and member states.

Confronting the Difficult Issues

The CSD is sometimes criticised as failing to address the
core issues of sustainability, such as financial resourcing.
This is partly because the CSD is a ‘soft’ forum where
member states can initiate discussion on issues, and partly
because such issues are dealt with by other bodies like the
World Trade Organisation and World Bank. The criticism
extends to the role of NGOs and major groups at the CSD:
because the potential for creating change is limited, their
efforts could perhaps be better focused elsewhere.

Discussion at the CSD may not resolve issues
immediately, but it can create the mechanisms to find
resolution (e.g. the creation of the Intergovernmental Panel
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on Forests in 1995). NGOs and major groups need to be
lobbying for mechanisms to address the difficult issues,
improved coordination between the CSD and other bodies
and increased multi-stakeholder involvement in these fora.

Enhancing NGO and major group participation

NGO and major group participation is likely to
continue growing, but does not necessarily require a greatly
increased physical presence at the meetings. Participants
could contribute at national and regional levels by lobbying
their governments, monitoring implementation, and
developing local partnerships for sustainable development.
For such an expansion to be effective, the Steering
Committee would need to undertake considerable outreach
and provide ongoing information and support. This could
be coordinated through the regional representatives and
regional NGO networks.

The Steering Committee will continue its efforts to
ensure broad-based participation at the CSD and should
place emphasis on those regions and major groups that are
currently under-represented, especially indigenous peoples.
The range of issue expertise should also continue to be
improved via outreach from the issue caucuses.

Continuing Development of the Multi-Stakeholder
Approach

There have now been two successful Dialogues, both
creating ongoing multi-stakeholder work programmes.
Future Dialogues, beginning with Sustainable Agriculture
in 2000, should continue to advance this approach.
Other mechanisms for multi-stakeholder approaches to
sustainability should be explored. One possibility in the
lead-up to Earth Summit III could be developing multi-
stakeholder communication strategies to encourage local
level implementation.

Refining the Steering Committee’s Structure and
Performance

Significant areas of focus for the Steering Committee’s
continued development include creating a broader sense of
responsibility and more collective leadership. Work with
the issue caucuses should continue. The role of the regional
networks should be similarly examined. Continuing
development of the Clearinghouses will aid communications
and information distribution throughout the year and assist
smooth facilitation at CSD meetings.

UN Arrangements for NGO Participation

Continued formalisation of “best practice” arrangements
for NGO participation at the CSD should be sought,

without compromising the advances that can be made
through informality.

The current review of arrangements and practices for
the interaction of NGOs in all activities of the UN system'*
may have a significant impact on the shape of NGO
involvement at the CSD and needs to be monitored closely.

Lessons and Conclusions

The CSD is particularly supportive of NGO and major
group participation. This has made it easier for the Steering
Committee to lobby for increased access and to develop
innovative mechanisms for participation. Multi-stakeholder
approaches such as the Dialogues ensure that different
perspectives are presented and can result in more robust
outcomes for the CSD. They increase the ‘buy-in’ by major
groups and improve the chances of implementation. The
widespread recognition of the possibilities and benefits of
the CSD’s multi-stakeholder approach may now make it
easier to develop similar models elsewhere.

The Steering Committee has proven to be an effective
mechanism for facilitating NGO and major group
participation at the CSD. Despite the various obstacles that
it has encountered, the Steering Committee has enabled